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NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Letter 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY: Herb Fredricksen, Program Manager - Engineer 

(707) 259-5951 / Email: hfredricksen@nvta.ca.gov 

SUBJECT: Approval of Professional Services Agreements in Response to 
Request for Qualifications (RFQ) 2017-07 for On-Call 
Engineer/Architect and Project Delivery Services 

______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board authorize the Executive 
Director to execute, and make minor modifications to seventeen (17) Professional 
Services agreements for on-call engineer/architect and project delivery services, each 
for a term not to exceed five (5) total years (Attachment 1). 
 
COMMITTEE RECOMMENDATION 
 
None 
 
EXECUTIVE SUMMARY 
 
Engineering, architectural and project delivery services are essential for NVTA, as well 
by its member jurisdictions, in support of staff’s efforts to successfully deliver projects.  
NVTA staff initiated an innovative approach to its on call engineer/architecture process 
by including all 6 city/county jurisdictions in addition to NVTA.  This not only resulted in 
a significant of respondents to the Request for Qualifications (RFQ), it also grants 
greater flexibility to NVTA’s member jurisdictions on firms they use for their 
transportation projects.   
 
In all, the RFQ 2017-07, On-Call Engineer/Architect and Project Delivery Services, 
garnered twenty one (21) responses.  The NVTA evaluation selection committee has 
reviewed all proposals and has created a short list of qualified firms (Attachment 2) for 
award of on-call engineering, architecture and project delivery services contracts 
covering various Project Categories. 
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PROCEDURAL REQUIREMENTS 
 
1. Staff Report 
2. Public Comments 
3. Motion, Second, Discussion and Vote 
 
FISCAL IMPACT 
 
Is there a Fiscal Impact? No.   
 
Future fiscal impact? Yes, in the future the Board will approve contracts for individual 
projects costing in excess of the executive director’s authority and receive quarterly 
reporting of other expenditures.   
 
CEQA REQUIREMENTS 
 
ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined 
by 14 California Code of Regulations 15378 (California Environmental Quality Act 
(CEQA) Guidelines) and therefore CEQA is not applicable. 
 
BACKGROUND AND DISCUSSION 
 
On November 22, 2017, RFQ 2017-07 was advertised seeking on-call engineering, 
architecture and project delivery services.  The solicitation has a three (3) year contract 
performance period with an option for two-one year extensions for a total contract 
period not to exceed 5 years.  Engineering, architectural and project delivery services 
are essential for NVTA, as well as for its member jurisdictions to successfully deliver 
projects.  The purpose for securing an on-call engineering, architectural and project 
delivery services list is to pre-approve eligible consulting firms in order to expedite 
project awards at the time the services are required.  This process significantly reduces 
staff time committed to selecting consultants while insuring full compliance with federal 
and state procurement requirements.  The NVTA Board will approve all amendments 
costing in excess of the executive director’s authority and receive quarterly reporting of 
other expenditures. 
 
In response to RFQ 2017-07, twenty-one (21) proposals were received.  An evaluation 
selection committee has chosen the top seventeen (17) proposing consultants 
(Attachment 2) for award of on-call engineering, architectural and project delivery 
professional services contracts covering work disciplines for project categories outlined 
in the RFQ scope of work and as listed below: 
 
Project Categories 

• Highways, Roads, and Intersection Infrastructure 
• Bicycle and Pedestrian Infrastructure 
• Transit Infrastructure 
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• Corridor Operational Efficiencies 
• Transportation Technologies 
• Land Surveying 
• Construction Management 
• Project Management and Administration (service in management support role) 

 
Each successful proposer will be awarded a standard form Professional Services 
Agreement for a period of three (3) years.  When services are required, staff will seek 
competitive proposals from the list of on-call firms. 
 
RFQ 2017-07 was written with NVTA’s member jurisdictions in mind.  The on-call list of 
consultants will be made available to member jurisdictions if they so desire to use the 
list for their individual design and project delivery needs.  When services are needed, by 
NVTA or its member jurisdictions, individual task orders will be issued through the 
Request for Proposals (RFP) process for specific projects that fall within one of the eight 
project categories.  Through the RFP solicitation, consultants will be ranked and 
negotiations will begin with the top ranked consultant.  Awarded projects will be based 
on the wage rates established in the on-call Professional Services Agreement, and the 
negotiated work plan, schedule, products to be delivered and personnel assigned for 
the task order.   
 
SUPPORTING DOCUMENTS 
 
Attachment: (1) Draft NVTA Professional Services Agreement 
 (2) List of Qualified Firms 
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NAPA VALLEY TRANSPORTATION AUTHORITY (NVTA) 

AGREEMENT NO. 18-XX 

THIS AGREEMENT is made and entered into as of this ____ day 
of_______________, 2018, by and between the Napa Valley Transportation Authority, a 
joint powers agency under the laws of the State of California, hereinafter referred to as 
“NVTA”, and ***SEE ATTACHED FIRM LIST*** whose mailing address is 
_______________, hereinafter referred to as “CONTRACTOR”; 

RECITALS 

WHEREAS, NVTA wishes to obtain specialized services in order to provide NVTA 
with ON-CALL ENGINEER/ARCHITECT AND PROJECT DELIVERY SERVICES for a 
period of three (3) years to ensure maximum and full and open competition on an ongoing 
basis for a variety of different projects to be undertaken by NVTA through the Term of this 
Master Agreement, the general scope of which services are as described in NVTA’s 
Request for Qualifications (RFQ) No. 2017-07, for On-Call Engineer/Architect and Project 
Delivery Services dated November 22, 2017, attached hereto as EXHIBIT A; and  

WHEREAS, NVTA has authorized the NVTA Executive Director to enter into a 
contract for services at its March 21, 2018 meeting; and  

WHEREAS, CONTRACTOR is willing and has been determined to be qualified to 
provide such specialized services to NVTA under the terms and conditions set forth 
herein; 

TERMS 

NOW, THEREFORE, NVTA hereby engages the services of CONTRACTOR, and 
CONTRACTOR agrees to serve NVTA in accordance with the terms and conditions set 
forth herein: 

1. Term of the Agreement.
(a) The term of this Agreement shall commence on the date first above

written and shall expire on June 30, 2021, unless earlier terminated as provided 
herein, except that the obligations of the parties under “Insurance” and 
“Indemnification” shall continue in full force and effect after said expiration date or 
early termination in relation to acts or omissions occurring prior to such dates 
during the term of the Agreement, and the obligations of CONTRACTOR to NVTA 
shall also continue after said expiration date or early termination in relation to the 
obligations prescribed by “Confidentiality,” “Taxes,” and  “Access to 
Records/Retention)”. 
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(b) The term of the Agreement shall be to the date shown above with an
option for two (2) one (1) year terms subject to review and recommendation of 
NVTA, and the satisfactory negotiation of terms. 

(c) CONTRACTOR shall begin work after receipt of a Project Work Order
(EXHIBIT B) from NVTA. CONTRACTOR shall thereupon work diligently and 
continuously to provide all required services and activities described therein. 

2. Scope of Services.
(a) CONTRACTOR shall provide NVTA with services as directed by NVTA in

accordance with the RFQ or RFP and the terms and provisions of this Master Agreement. 
(b) Under this Master Agreement, NVTA shall have the right, at its sole and

absolute discretion, to issue project specific Project Work Orders to CONTRACTOR, in 
the form attached as EXHIBIT B, requesting project-specific services under the general 
terms and provisions of this Master Agreement, and including a specific scope of services 
for each such project.  Each Project Work Order shall incorporate the terms and 
provisions of this Master Agreement and the RFQ or RFP, and in conjunction therewith 
shall be deemed a separate contract for services. 

(c) In case of any conflict between the terms of these documents, the order of
precedent and control shall be as follows:  (i) this Master Agreement, (ii) executed Project 
Work Order with respect to the project to which it applies, and (iii) the RFQ or RFP. 

(d) The parties agree that any provision contained in CONTRACTOR’S
proposal(s) that add to, vary or conflict with the terms of this Agreement are null and void. 

3. Compensation.
(a) Rates.  In consideration of CONTRACTOR's fulfillment of the promised

work, NVTA shall pay CONTRACTOR at the rate set forth in EXHIBIT C, attached hereto 
and incorporated by reference herein. 

(b) Expenses.  Unless explicitly agreed in writing, no direct expenses, including
travel or other expenses, will be reimbursed by NVTA. 

(c) Maximum Amount.  Notwithstanding subparagraphs (a) and (b), the 
maximum cumulative payments under this Agreement shall be determined by separate 
work authorization(s) as set forth in each Project Work Order (EXHIBIT B) for 
professional services and expenses; provided, however, that such amounts shall not be 
construed as guaranteed sums, and compensation shall be based upon services actually 
rendered. 

4. Method of Payment.
(a) Invoices.  All payments for compensation shall be made only upon

presentation by CONTRACTOR to NVTA of an itemized billing invoice in a form 
acceptable to the NVTA  Manager  of Finance which indicates, at a minimum, 
CONTRACTOR's name, address, Social Security or Taxpayer Identification Number, 
itemization of the hours worked or, where compensation is on a per-task basis, a 
description of the tasks completed during the billing period, the person(s) actually 
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performing the services and the position(s) held by such person(s), and the approved 
hourly or task rate.   CONTRACTOR shall submit invoices not more often than every 30 
days to NVTA Accounts Payable who, after review and approval as to form and content, 
shall submit the invoice to the NVTA   Manager of Finance no later than fifteen (15) 
calendar days following receipt. 

(b) Legal status. So that NVTA may properly comply with its reporting
obligations under federal and state laws pertaining to taxation, if CONTRACTOR is or 
becomes a corporation during the term of this Agreement, proof that such status is 
currently recognized by and complies with the laws of both the state of incorporation or 
organization and the State of California, if different, shall be maintained on file with the 
Secretary of  NVTA’s Board of Directors at all times during the term of this Agreement in 
a form satisfactory to the NVTA Manager of Finance.  Such proof shall include, but need 
not be limited to, a copy of any annual or other periodic filings or registrations required by 
the state of origin or California, the current address for service of process on the 
corporation or limited liability partnership, and the name of any agent designated for 
service of process by CONTRACTOR within the State of California. 

5. Independent Contractor.  CONTRACTOR shall perform this Agreement as an
independent contractor.  CONTRACTOR and the officers, agents and employees of
CONTRACTOR are not, and shall not be deemed, NVTA employees for any purpose,
including workers' compensation and employee benefits.  CONTRACTOR shall, at
CONTRACTOR’s own risk and expense, determine the method and manner by which
duties imposed on CONTRACTOR by this Agreement shall be performed; provided,
however, that NVTA may monitor the work performed by CONTRACTOR.  NVTA shall
not deduct or withhold any amounts whatsoever from the compensation paid to
CONTRACTOR, including, but not limited to amounts required to be withheld for state
and federal taxes.  As between the parties to this Agreement, CONTRACTOR shall be
solely responsible for all such payments.

6. Specific Performance.  It is agreed that CONTRACTOR, including the agents or
employees of CONTRACTOR, shall be the sole providers of the services required by this
Agreement.  Because the services to be performed by CONTRACTOR under the terms
of this Agreement are of a special, unique, unusual, extraordinary, and intellectual or time-
sensitive character which gives them a peculiar value, the loss of which cannot be
reasonably or adequately compensated in damages in an action of law, NVTA, in addition
to any other rights or remedies which NVTA may possess, shall be entitled to injunctive
and other equitable relief to prevent a breach of this Agreement by CONTRACTOR.

7. Insurance.  CONTRACTOR shall obtain and maintain in full force and effect
throughout the term of this Agreement, and thereafter as to matters occurring during the
term of this Agreement, the following insurance coverage:

(a) Workers Compensation Insurance.  CONTRACTOR will provide workers
compensation insurance as required by law during the term of this Agreement, 
CONTRACTOR shall provide workers compensation insurance for the performance of 
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any of the CONTRACTOR’s duties under this Agreement; including but not limited to, 
coverage for workers compensation and employer's liability and a waiver of subrogation, 
and shall provide NVTA with certification of all such coverage’s upon request by NVTA’s 
Risk Manager. 

(b) Liability insurance. CONTRACTOR shall obtain and maintain in full force
and effect during the term of this Agreement the following liability insurance coverage’s, 
issued by a company licensed (admitted) to transact business in the State of California 
and/or having a A.M. Best rating of A VII or better: 

1. General Liability.  Commercial general liability [CGL] insurance
coverage (personal injury and property damage) of not less than ONE MILLION 
DOLLARS ($1,000,000) combined single limit per occurrence, covering liability or claims 
for any personal injury, including death, to any person and/or damage to the property of 
any person arising from the acts or omissions of CONTRACTOR or any officer, agent, or 
employee of CONTRACTOR under this Agreement.  

2. Professional Liability/Errors and Omissions.  Professional 
liability/errors and omissions insurance for all activities of CONTRACTOR arising out of 
or in connection with this Agreement in an amount not less than ONE MILLION DOLLARS 
($1,000,000) per claim. 

3. Comprehensive Automobile Liability Insurance.  Comprehensive
automobile liability insurance (Bodily Injury and Property Damage) on owned, hired, 
leased and non-owned vehicles used in conjunction with CONTRACTOR's business of 
not less than ONE MILLION dollars ($1,000,000) combined single limit per occurrence. 

(c) Certificates.  All insurance coverage’s referenced in 7(b), above, shall be
evidenced by one or more certificates of coverage or, with the consent of NVTA's  Risk 
Manager, demonstrated by other evidence of coverage acceptable to NVTA's Risk 
Manager, which shall be filed by CONTRACTOR with NVTA’s Deputy Executive Director 
prior to commencement of performance of any of CONTRACTOR's duties;  shall be kept 
current during the term of this Agreement;  shall provide that NVTA shall be given no less 
than thirty (30) days prior written notice of any non-renewal, cancellation, other 
termination, or material change, except that only ten (10) days prior written notice shall 
be required where the cause of non-renewal or cancellation is non-payment of premium; 
and shall provide that the inclusion of more than one insured shall not operate to impair 
the rights of one insured against another insured, the coverage afforded applying as 
though separate policies had been issued to each insured, but the inclusion of more than 
one insured shall not operate to increase the limits of the company's liability.  For the 
commercial general liability insurance coverage referenced in 7(b)(1) and, where the 
vehicles are covered by a commercial policy rather than a personal policy, for the 
comprehensive automobile liability insurance coverage referenced in 7(b)(3) 
CONTRACTOR shall also file with the evidence of coverage an endorsement from the 
insurance provider naming NVTA, its officers, employees, agents and volunteers as 
additional insureds and waiving subrogation, and the certificate or other evidence of 
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coverage shall provide that if the same policy applies to activities of CONTRACTOR not 
covered by this Agreement then the limits in the applicable certificate relating to the 
additional insured coverage of NVTA shall pertain only to liability for activities of 
CONTRACTOR under this Agreement, and that the insurance provided is primary 
coverage to NVTA with respect to any insurance or self-insurance programs maintained 
by NVTA.  The additional insured endorsements for the general liability coverage shall 
use Insurance Services Office (ISO) Form No. CG 20 09 11 85 or CG 20 10 11 85, or 
equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but shall not 
use the following forms:  CG 20 10 10 93 or 03 94.  Upon request by NVTA’s Risk 
Manager, CONTRACTOR shall provide or arrange for the insurer to provide within thirty 
(30) days of the request, certified copies of the actual insurance policies or relevant
portions thereof.

(d) Deductibles/Retentions.  Any deductibles or self-insured retentions shall be
declared to, and be subject to approval by, NVTA’s Risk Manager, which approval shall 
not be denied unless the NVTA's Risk Manager determines that the deductibles or self-
insured retentions are unreasonably large in relation to compensation payable under this 
Agreement and the risks of liability associated with the activities required of 
CONTRACTOR by this Agreement.  At the option of and upon request by NVTA’s Risk 
Manager if it is determined that such deductibles or retentions are unreasonably high, 
either the insurer shall reduce or eliminate such deductibles or self-insurance retentions 
as respects NVTA, its officers, employees, agents and volunteers or CONTRACTOR shall 
procure a bond guaranteeing payment of losses and related investigations, claims 
administration and defense expenses. 

8. Hold Harmless/Defense/Indemnification.  To the fullest extent permitted by
law, CONTRACTOR shall hold harmless, defend at its own expense, and indemnify
NVTA and the officers, agents, employees and volunteers of NVTA from and against any
and all liability, claims, losses, damages or expenses, including reasonable attorney's
fees, for personal injury (including death) or damage to property, arising from   or
pertaining to, or relating to the negligence, recklessness, or willful misconduct of
CONTRACTOR or its officers, agents, employees, volunteers, contractors and
subcontractors in rendering services under this Agreement, excluding, however, such
liability, claims, losses, damages or expenses arising from the sole negligence or willful
acts of NVTA or its officers, agents, employees, volunteers, or other contractors or their
subcontractors.  Each party shall notify the other party immediately in writing of any claim
or damage related to activities performed under this Agreement.  The parties shall
cooperate with each other in the investigation and disposition of any claim arising out of
the activities under this Agreement.

9. Employee Character and Fitness.  CONTRACTOR accepts responsibility for
determining and approving the character and fitness of its employees (including
volunteers, agents or representatives) to provide the services required of CONTRACTOR
under this Agreement, including completion of a satisfactory criminal/background check
and period rechecks to the extent permitted by law.  Notwithstanding anything to the
contrary in this Paragraph, CONTRACTOR, shall hold NVTA and its officers, agents and
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employees harmless from any liability for injuries or damages resulting from a breach of 
this provision or CONTRACTOR’s actions in this regard. 

10. Termination for Cause.  If either party shall fail to fulfill in a timely and proper
manner that party's obligations under this Agreement or otherwise breach this Agreement
and fail to cure such failure or breach within 20 days of receipt of written notice from the
other party describing the nature of the breach, the non-defaulting party may, in addition
to any other remedies it may have, terminate this Agreement by giving 10 days written
notice to the defaulting party in the manner set forth in Paragraph 13 (Notices).  NVTA
hereby authorizes the NVTA Executive Director to make all decisions and take all actions
required under this Paragraph to terminate the Agreement on behalf of NVTA for cause.

11. Termination for Convenience.  This Agreement may be terminated by NVTA for
any reason and at any time by giving no less than 30 days written notice of such
termination   and specifying the effective date thereof.  NVTA hereby authorizes the NVTA
Executive Director to make all decisions and take all actions required under this
Paragraph to terminate the Agreement on behalf of NVTA.

12. Disposition of, Title to and Payment for Work upon Expiration or
Termination.
(a) Upon expiration of this Agreement or earlier termination of Agreement, all

finished or unfinished documents and other materials, if any, and all rights therein shall 
become, at the option of NVTA, the property of and shall be promptly returned to NVTA, 
although CONTRACTOR may retain a copy of such work for its personal records only.  
Unless otherwise expressly provided in this Agreement, any copyrightable or patentable 
work created by CONTRACTOR under this Agreement shall be deemed a “work made 
for hire” for purposes of copyright or patent law and only NVTA shall be entitled to claim 
or apply for the copyright or patent thereof. 

(b) CONTRACTOR shall be entitled to receive compensation for any
satisfactory work completed prior to receipt of the notice of termination or commenced 
prior to receipt of the notice and completed satisfactorily prior to the effective date of the 
termination;  except that CONTRACTOR shall not be relieved of liability to NVTA for 
damages sustained by NVTA by virtue of any breach of the Agreement by 
CONTRACTOR whether or not the Agreement expired or was otherwise terminated, and 
NVTA may withhold any payments not yet made to CONTRACTOR for purpose of setoff 
until such time as the exact amount of damages due to NVTA from CONTRACTOR is 
determined.  

13. No Waiver.  The waiver by either party of any breach or violation of any
requirement of this Agreement shall not be deemed to be a waiver of any such breach in
the future, or of the breach of any other requirement of this Agreement.

14. Notices.  All notices required or authorized by this Agreement shall be in writing
and shall be delivered in person or by deposit in the United States mail, by certified mail,
postage prepaid, return receipt requested.  Any mailed notice, demand, request, consent,
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approval or communication that either party desires to give the other party shall be 
addressed to the other party at the address set forth below. Either party may change its 
address by notifying the other party of the change of address.  Any notice sent by mail in 
the manner prescribed by this paragraph shall be deemed to have been received on the 
date noted on the return receipt or five days following the date of deposit, whichever is 
earlier. 

NVTA  CONTRACTOR 
Kate Miller [Name] 
Executive Director [Address] 
625 Burnell Street 
Napa, CA. 94559 

15. Compliance with NVTA Policies on Waste, Harassment, Drug/Alcohol-Free
Workplace, and Computer Use.  CONTRACTOR hereby agrees to comply, and require
its employees and subcontractors to comply, with the following policies, copies of which
are on file with the Board Secretary of NVTA and incorporated by reference herein.
CONTRACTOR also agrees that it shall not engage in any activities, or permit its officers,
agents and employees to do so, during the performance of any of the services required
under this Agreement, which would interfere with compliance or induce violation of these
policies by NVTA employees or contractors.

(a) NVTA Policy for Maintaining a Harassment Free Work Environment
effective June 18, 2008. 

(b) NVTA Drug and Alcohol Policy adopted by resolution of the Board of
Directors on July 25, 2008. 

(c) Napa County Information Technology Use and Security Policy adopted by
resolution of the Napa County Board of Supervisors on April 17, 2001.  To this end, all 
employees and subcontractor’s of CONTRACTOR whose performance of services under 
this Agreement requires access to any portion of the NVTA computer network shall sign 
and have on file with NVTA prior to receiving such access the certification attached to 
said Policy. 

(d) NVTA System Safety Program Plan adopted by resolution of the Board of
Directors on July 25, 2008. 

16. Confidentiality.  Confidential information is defined as all information disclosed to
CONTRACTOR which relates to NVTA's past, present, and future activities, as well as
activities under this Agreement.  CONTRACTOR shall hold all such information as
CONTRACTOR may receive, if any, in trust and confidence, except with the prior written
approval of NVTA, expressed through its Executive Director.  Upon cancellation or
expiration of this Agreement, CONTRACTOR shall return to NVTA all written and
descriptive matter which contains any such confidential information, except that
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CONTRACTOR may retain for its files a copy of CONTRACTOR’s work product if such 
product has been made available to the public by NVTA. 

17. No Assignments or Subcontracts.
(a) A consideration of this Agreement is the personal reputation of

CONTRACTOR; therefore, CONTRACTOR shall not assign any interest in this 
Agreement or subcontract any of the services CONTRACTOR is to perform hereunder 
without the prior written consent of NVTA.  The inability of the assignee to provide 
personnel equivalent in experience, expertise, and numbers to those provided by 
CONTRACTOR, or to perform any of the remaining services required under this 
Agreement within the same time frame required of CONTRACTOR shall be deemed to 
be reasonable grounds for NVTA to withhold its consent to assignment.  For purposes of 
this subparagraph, the consent of NVTA may be given by its Executive Director. 

(b) Effect of Change in Status.   If CONTRACTOR changes its status during
the term of this Agreement from or to that of a corporation, limited liability partnership, 
limited liability company, general partnership, or sole proprietorship, such change in 
organizational status shall be viewed as an attempted assignment of this Agreement by 
CONTRACTOR.  Failure of CONTRACTOR to obtain approval of such assignment under 
this Paragraph shall be viewed as a material breach of this Agreement. 

18. Amendment/Modification.  Except as specifically provided herein, this
Agreement may be modified or amended only in writing signed by both Parties.  In
particular, only NVTA, through its Board of Directors in the form of an amendment of this
Agreement, may authorize extra and/or changed work beyond the scope of services
prescribed by EXHIBIT A.  Failure of CONTRACTOR to secure such authorization in
writing in advance of performing any of the extra or changed work shall constitute a waiver
of any and all rights to adjustment in the contract price or contract time and no
compensation shall be paid for such extra work.

19. Interpretation; Venue.
(a) Interpretation.  The headings used herein are for reference only. The terms

of the Agreement are set out in the text under the headings.  This Agreement shall be 
governed by the laws of the State of California without regard to the choice of law or 
conflicts.   

(b) Venue.  This Agreement is made in Napa County, California.  The venue
for any legal action in state court filed by either party to this Agreement for the purpose of 
interpreting or enforcing any provision of this Agreement shall be in the Superior Court of 
California, County of Napa, a unified court.  The venue for any legal action in federal court 
filed by either party to this Agreement for the purpose of interpreting or enforcing any 
provision of this Agreement lying within the jurisdiction of the federal courts shall be the 
Northern District of California.  The appropriate venue for arbitration, mediation or similar 
legal proceedings under this Agreement shall be Napa County, California; however, 
nothing in this sentence shall obligate either party to submit to mediation or arbitration 
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any dispute arising under this Agreement.  Unless expressly agreed otherwise, NVTA 
does not agree to arbitration. 

20. Compliance with Laws.  CONTRACTOR shall observe and comply with all
currently applicable Federal, State and local laws, ordinances, and codes, and as
amended from time to time.  Such laws shall include, but not be limited to, the following,
except where prohibited by law:

(a) Non-Discrimination.  During the performance of this Agreement, 
CONTRACTOR and its subcontractor’s shall not deny the benefits thereof to any person 
on the basis of sex, race, color, ancestry, religion or religious creed, national origin or 
ethnic group identification, sexual orientation, marital status, age (over 40), mental 
disability, physical disability or medical condition (including cancer, HIV and AIDS), nor 
shall they discriminate unlawfully against any employee or applicant for employment 
because of sex, race, color, ancestry, religion or religious creed, national origin or ethnic 
group identification, sexual orientation, marital status, age (over 40), mental disability, 
physical disability or medical condition (including cancer, HIV and AIDS), or use of family 
care leave.  CONTRACTOR shall ensure that the evaluation and treatment of employees 
and applicants for employment are free of such discrimination or harassment.  In addition 
to the foregoing general obligations, CONTRACTOR shall comply with the provisions of 
the Fair Employment and Housing Act (Government Code section 12900, et seq.), the 
regulations promulgated there under (Title 2, California Code of Regulations, section 
7285.0, et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the 
Government Code (sections 11135-11139.5) and any state or local regulations adopted 
to implement any of the foregoing, as such statutes and regulations may be amended 
from time to time.  To the extent this Agreement subcontracts to CONTRACTOR services 
or works required of NVTA by the State of California pursuant to Agreement between 
NVTA and the State, the applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code section 12990 (a) through (f), set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are expressly 
incorporated into this Agreement by reference and made a part hereof as if set forth in 
full, and CONTRACTOR and any of its subcontractor’s shall give written notice of their 
obligations there under to labor organizations with which they have collective bargaining 
or other agreements. 

(b) Documentation of Right to Work.  CONTRACTOR agrees to abide by the
requirements of the Immigration and Control Reform Act pertaining to assuring that all 
newly-hired employees of CONTRACTOR performing any services under this Agreement 
have a legal right to work in the United States of America, that all required documentation 
of such right to work is inspected, and that INS Form 1-9 (as it may be amended from 
time to time) is completed and on file for each employee.  CONTRACTOR shall make the 
required documentation available upon request to NVTA for inspection. 

(c) Inclusion in Subcontracts.  To the extent any of the services required of
CONTRACTOR under this Agreement are subcontracted to a third party; CONTRACTOR 
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shall include all of the provisions of this Section, and any applicable Federal provisions 
contained in Attachment 1 in all such subcontracts as obligations of the subcontractor. 

(d) Federal Required Clauses.   Notwithstanding anything to the contrary in
this Agreement, pursuant to 29 C.F.R. 97.36(i), CONTRACTOR is hereby notified of, and 
shall comply with the requirements and regulations imposed by the Federal Transit 
Administration for federally funded contracts, to the extent they are applicable to the 
services to be provided under this Agreement, and as set forth in Attachment 1, attached 
hereto and incorporated herein by reference. 

(e) Federal Changes - CONTRACTOR shall at all times comply with all
applicable FTA regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in RFQ No. 2017-07 and the Master 
Agreement between NVTA and FTA, as they may be amended or promulgated from time 
to time during the term of this contract. CONTRACTOR's failure to so comply shall 
constitute a material breach of this contract. 

(f) No Obligation by the Federal Government

1. NVTA and CONTRACTOR acknowledge and agree that,
notwithstanding any concurrence by the Federal Government in or approval of the 
solicitation or award of the underlying contract, absent the express written consent by the 
Federal Government, the Federal Government is not a party to this contract and shall not 
be subject to any obligations or liabilities to the NVTA, CONTRACTOR, or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 

2. CONTRACTOR agrees to include the above clause in each
subcontract financed in whole or in part with Federal assistance provided by FTA. It is 
further agreed that the clause shall not be modified, except to identify the subcontractor 
who will be subject to its provisions. 

(g). Disadvantaged Business Enterprises  

This contract is subject to the requirements of Title 49, Code of Federal 
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs if CONTRACTOR intends 
to engage any subcontractors. The agency's overall goal for DBE participation is 2.2%.  
A separate contract goal has not been established for this procurement.  If applicable, 
CONTRACTOR shall comply with the Disadvantaged Business Enterprise contract 
provisions/Caltrans Disadvantage Business Enterprise provisions contained in Appendix 
ATTACHMENT 2, Exhibit 10-O1, for RFQ No. 2017-07 incorporated herein. 

(h). Incorporation of Federal Transit Administration (FTA) Terms - The 
preceding provisions include, in part, certain Standard Terms and Conditions required by 
DOT, whether or not expressly set forth in the preceding contract provisions.  All relevant 
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contractual provisions required by DOT, as set forth in FTA Circular 4220.1F shall be 
compiled by the parties.  Anything to the contrary herein notwithstanding, all FTA 
mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement.   CONTRACTOR shall not perform any act, fail to perform 
any act, or refuse to comply with any (name of grantee) requests which would cause 
(name of grantee) to be in violation of the FTA terms and conditions.  

21. Taxes.  CONTRACTOR agrees to file federal and state tax returns or applicable
withholding documents and to pay all applicable taxes or make all required withholdings
on amounts paid pursuant to this Agreement and shall be solely liable and responsible to
make such withholdings and/or pay such taxes and other obligations including, without
limitation, state and federal income and FICA taxes.  CONTRACTOR agrees to indemnify
and hold NVTA harmless from any liability it may incur to the United States or the State
of California as a consequence of CONTRACTOR’s failure to pay or withhold, when due,
all such taxes and obligations.  In the event that NVTA is audited for compliance regarding
any withholding or other applicable taxes or amounts, CONTRACTOR agrees to furnish
NVTA with proof of payment of taxes or withholdings on those earnings.

22. Access to Records/Retention.  NVTA, any federal or state grantor agency
funding all or part of the compensation payable hereunder, the State Controller, the
Comptroller General of the United States, or the duly authorized representatives of any
of the above, shall have access to any books, documents, papers and records of
CONTRACTOR which are directly pertinent to the subject matter of this Agreement for
the purpose of making audit, examination, excerpts and transcriptions.  Except where
longer retention is required by any federal or state law, CONTRACTOR shall maintain all
required records for at least seven (7) years after NVTA makes final payment for any
other work authorized hereunder and all pending matters are closed, whichever is later.

23. Authority to Contract.  CONTRACTOR and NVTA each warrant hereby that they
are legally permitted and otherwise have the authority to enter into and perform this
Agreement.

24. Conflict of Interest.
(a) Covenant of No Undisclosed Conflict. The parties to the Agreement

acknowledge that they are aware of the provisions of Government Code section 1090, et 
seq., and section 87100, et seq., relating to conflict of interest of public officers and 
employees. CONTRACTOR hereby covenants that it presently has no interest not 
disclosed to NVTA and shall not acquire any interest, direct or indirect, which would 
conflict in any material manner or degree with the performance of its services or 
confidentiality obligation hereunder, except as such as NVTA may consent to in writing 
prior to the acquisition by CONTRACTOR of such conflict.  CONTRACTOR further 
warrants that it is unaware of any financial or economic interest of any public officer or 
employee of NVTA relating to this Agreement.  CONTRACTOR agrees that if such 
financial interest does exist at the inception of this Agreement, NVTA may terminate this 
Agreement immediately upon giving written notice without further obligation by NVTA to 
CONTRACTOR under this Agreement.   
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(b) Statements of Economic Interest.  CONTRACTOR acknowledges and
understands that NVTA has developed and approved a Conflict of Interest Code as 
required by state law which requires CONTRACTOR to file with the Elections Division of 
the Napa County Assessor-Clerk Recorder “assuming office”, “annual”, and “leaving 
office” Statements of Economic Interest as a “consultant”, as defined in  section 
18701(a)(2) of Title 2 of the California Code of Regulations, unless the NVTA Executive 
Director has determined in writing that CONTRACTOR, although holding a “designated” 
position as a consultant, has been hired to perform a range of duties so limited in scope 
as to not be required to fully comply with such disclosure obligation. CONTRACTOR 
agrees to timely comply with all filing obligations for a consultant under NVTA’s Conflict 
of Interest Code unless such a determination is on file on the filing dates for each of the 
required Statements of Economic Interest. 

25. Non-Solicitation of Employees.  Each party agrees not to solicit for employment
the employees of the other party who were directly involved in the performance of the
services hereunder for the term of this Agreement and a period of six (6) months after
termination of this Agreement except with the written permission of the other party, except
that nothing in this Paragraph shall preclude NVTA from publishing or otherwise
distributing applications and information regarding NVTA job openings where such
publication or distribution is directed to the general public.

26. Third Party Beneficiaries.  Nothing contained in this Agreement shall be
construed to create any rights in third parties and the parties do not intend to create such
rights.

27. Attorney's Fees.  In the event that either party commences legal action of any
kind or character to either enforce the provisions of this Agreement or to obtain damages
for breach thereof, the prevailing party in such litigation shall be entitled to all costs and
reasonable attorney's fees incurred in connection with such action.

28. Severability.  If any provision of this Agreement, or any portion thereof, is found
by any court of competent jurisdiction to be unenforceable or invalid for any reason, such
provision shall be severable and shall not in any way impair the enforceability of any other
provision of this Agreement.

29. Entirety of Contract.  This Agreement constitutes the entire agreement between
the parties relating to the subject of this Agreement and supersedes all previous
agreements, promises, representations, understandings and negotiations, whether
written or oral, among the parties with respect to the subject matter hereof.
30. Extensions Authorized.  The Executive Director is delegated authority to execute
amendments to extend the term of this Agreement, if needed from time to time.

IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as 
of the date first above written. 
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“NVTA” “CONTRACTOR” 
[NAME OF CONTRACTOR] 

By__________________________ By______________________________ 
 KATE MILLER, Executive Director NAME, Position 

ATTEST: 

By_____________________________  By _____________________________ 
Karalyn E. Sanderlin, Board Secretary NAME, Position 

Approved as to Form: 

By_____________________________ 
Vicki A. Clayton, NVTA General Counsel 

NVTA NO. 18-XX ON CALL A/E & PROJ DEL SVCS Page 13 of 58                    88



NVTA/Form Master PSA 6-14jk(R) 

 
    NVTA General Counsel

1. AMENDMENTS

Any changes in the activities to be performed under this

Agreement shall be incorporated in written amendments, which shall 

specify the changes in work performed and any adjustments in 

compensation and schedule.  All amendments shall be executed by the 

NVTA Executive Director or a designated representative and 

CONTRACTOR.  No claim for additional compensation or extension 

of time shall be recognized unless contained in a duly executed 

amendment. 

2. TERMINATION

Contractor’s failure to perform any term or condition of this

Agreement as a result of conditions beyond its control such as, but not 

limited to, war, strikes, fires, floods, acts of God, governmental 

restrictions, power failures, or damage or destruction of any network 

facilities or servers, shall not be deemed a breach of this Agreement, 

and may be cause for termination of the Agreement. 

3. RETENTION OF RECORDS

Contractor agrees to keep, in accordance with generally

accepted accounting principles, all records pertaining to the project for 

audit purposes for a minimum of three (3) years following final 

payment to Contractor or four (4) years following the fiscal year of the 

last expenditure under this Agreement, whichever is longer,  except in 

the event of litigation or settlement of claims arising from the 

performance of this contract, in which case Contractor agrees to 

maintain same until NVTA,  the FTA Administrator, the Comptroller 

General, or any of their duly authorized representatives, have disposed 

of all such litigation, appeals, claims or exceptions related thereto.  

4. AUDITS

Contractor agrees to grant NVTA or any agency that

provides NVTA with funds for the Project, including but not limited 

to, the U.S. Department of Transportation, FTA, the Comptroller 

General of the United States, the State, and their authorized 

representatives access to Contractor’s books and records for the 

purpose of verifying that funds are properly accounted for and 

proceeds are expended in accordance with the terms of the Agreement. 

All documents shall be available for inspection during normal business 

hours at any time while the Project is underway, and for the retention 

period specified herein.  The Contractor agrees to permit any of 

the foregoing parties to reproduce by any means whatsoever or to copy 

excerpts and transcriptions as reasonably needed. 

Contractor further agrees to include in all its third-party 

contracts hereunder a provision to the effect that the contractor agrees 

that NVTA, the U.S. Department of Transportation, FTA, the 

Comptroller General of the United States, the State, or any of their duly 

authorized representatives shall have access to and the right to examine 

any directly pertinent books, documents, papers, and records of such 

subcontractor, during normal business hours, for the term specified 

above.  The term “contract” as used in this clause excludes agreements 

not exceeding $25,000. 

5. LICENSE TO WORK PRODUCTS  (reserved)

6. EQUAL EMPLOYMENT OPPORTUNITY/ CIVIL

RIGHTS

In accordance with Title VI of the Civil Rights Act, as 

amended (42 U.S.C. § 2000d); Section 303 of the Age Discrimination 

Act of 1975, as amended (42 U.S.C. § 6102); Section 202 of the 

Americans with Disabilities Act of 1990 (42 U.S.C. § 12132; and 49 

U.S.C. § 5332 for federally funded projects, Contractor agrees that it 

will not, on the grounds of race, religious creed, color, national origin, 

age, physical disability, or sex, discriminate or permit discrimination 

against any employee or applicant for employment 

7. DISADVANTAGED BUSINESS ENTERPRISES (DBE)

The requirements of 49 CFR Part 26, Regulations of the U.S.

Department of Transportation, apply to this contract.  It is the policy 

of the Napa County Transportation and Planning Agency to practice 

nondiscrimination based on race, color, sex, or national origin in the 

award or performance of this contract.  All firms qualifying under this 

solicitation are encouraged to submit bids/proposals.  Award of this 

contract will be conditioned upon satisfying the requirements of this 

bid specification.  These requirements apply to all bidders/offerors, 

including those who qualify as a DBE.  A DBE contract goal of __ 

percent has been established for this contract. The bidder/offeror shall 

make good faith efforts, as defined in Appendix A, 49 CFR Part 26 

(Attachment 1), to meet the contract goal for DBE participation in the 

performance of this contract. 

The bidder/offeror will be required to submit the following 

information: (1) the names and addresses of DBE firms that will 

participate in the contract;  (2) a description of the work that each DBE 

firm will perform; (3) the dollar amount of the participation of each 

DBE firm participating; (4) Written documentation of the 

bidder/offeror’s commitment to use a DBE subcontractor whose 

participation it submits to meet the contract goal; (5) Written 

confirmation from the DBE that it is participating in the contract as 

provided in the commitment made under (4); and (5) if the contract 

goal is not met, evidence of good faith efforts. 

The contractor, subrecipient, or subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex in the 

performance of this contract.  The contractor shall carry out applicable 

requirements of 49 CFR Part 26 in the award and administration of 

DOT assisted contracts.  Failure by the contractor to carry out these 

requirements is a material breach of this contract, which may result in 

the termination of this contract or such other remedy as the recipient 

deems appropriate. 

The prime contractor agrees to pay each subcontractor under 

this prime contract for satisfactory performance of its contract no later 

than 15 days from the receipt of each payment the prime contract 

receives from NVTA.  The prime contractor agrees further to return 

retainage payments to each subcontractor within thirty days after the 

subcontractors work is satisfactorily completed.  Any delay or 

postponement of payment from the above referenced time frame may 

occur only for good cause following written approval of the NVTA.  

This clause applies to both DBE and non-DBE subcontracts. 

Failure to comply with the terms of this provision may result 

in any or all of the following actions including but not limited to: 

1. A finding of material breach of contract

2. Suspension of payment of invoices

3. Bringing to the attention of the Department of

Transportation any false, fraudulent, or dishonest conduct in 

connection with the program, so that DOT can take the steps (e.g., 

referral to the Department of Justice for criminal prosecution, referral 

ATTACHMENT 1 – FEDERAL CONTRACT REQUIREMENTS 
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to the DOT Inspector General, action under suspension and debarment 

or Program Fraud and Civil Penalties result) provided in 26.109. 

The obligation of the bidder/offeror is to make good faith 

efforts.  The bidder/offeror can demonstrate that it has done so either 

by meeting the contract goal or documenting good faith efforts. 

Examples of good faith efforts are found in Appendix A to Part 26. 

Forms 1 and 2 should be provided as part of the solicitation documents. 

8. INCORPORATION OF FEDERAL TRANSIT 

ADMINISTRATION (FTA) TERMS 

In the event that this project is funded by FTA in whole or in 

part, all contractual provisions required by DOT, as set forth in FTA 

Circular 4220.1F are hereby incorporated by reference. Anything to 

the contrary herein notwithstanding, all FTA mandated terms shall be 

deemed to control in the event of a conflict with other provisions 

contained in this Agreement. The Contractor shall not perform any act, 

fail to perform any act, or refuse to comply with any NVTA requests 

which would cause NVTA to be in violation of the FTA terms and 

conditions.  

9. ACCESS REQUIREMENTS FOR INDIVIDUALS WITH

DISABILITIES (Reserved)

10. STATE ENERGY CONSERVATION PLAN

Contractor shall comply with all mandatory standards and

policies relating to energy efficiency that are contained in the State 

energy conservation plan issued in compliance with the Energy Policy 

and Conservation Act (42 U.S.C. § 6321) 

11. DEBARMENT

Contractor certifies that neither it nor any of its participants,

principals, or subcontractors is or has been debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded 

from covered transactions, as they are defined in 49 CFR Part 29, by 

any Federal agency or department. Contractor is required to comply 

with 49 CFR 29, Subpart C and must include the requirement to 

comply with 49 CFR 29, Subpart C in any lower tier covered 

transaction it enters into. 

By signing and submitting its bid or proposal, the bidder or 

proposer certifies as follows: 

The certification in this clause is a material representation of fact relied 

upon by NVTA. If it is later determined that the bidder or proposer 

knowingly rendered an erroneous certification, in addition to remedies 

available to NVTA, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment. 

The bidder or proposer agrees to comply with the requirements of 49 

CFR 29, Subpart C while this offer is valid and throughout the period 

of any contract that may arise from this offer. The bidder or proposer 

further agrees to include a provision requiring such compliance in its 

lower tier covered transactions. 

12. CLEAN AIR AND WATER POLLUTION ACTS

Contractor agrees to comply with the applicable

requirements of all standards, orders, or requirements issued under the 

Clean Air Act (42 U.S.C. § 7401 et seq.), the Clean Water Act (33 

U.S.C. § 1251 et seq.), Executive Order 11738, and Environmental 

Protection Agency regulations (40 CFR Part 15).  The Contractor 

agrees to report each violation to NVTA and understands and agrees 

that NVTA will, in turn, report each violation as required to assure 

notification to FTA and the appropriate EPA Regional Office.  (2) The 

Contractor also agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with 

Federal assistance. 

13. LOBBYING

Contractor agrees to comply with the restrictions on the use

of federal funds for lobbying activities set forth in 31 U.S.C. § 1352 

and 49 CFR Part 20.  In addition, in the event the Agreement exceeds 

$100,000, Contractor agrees to comply with the Byrd Anti-Lobbying 

Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure 

Act of 1995, P.L. 104-65  and shall file the certification required by 49 

CFR Part 20, "New Restrictions on Lobbying."  Each tier certifies to 

the tier above that it will not and has not used Federal appropriated 

funds to pay any person or organization for influencing or attempting 

to influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a 

member of Congress in connection with obtaining any Federal 

contract, grant or any other award coved by 31 U.S.C. 1352.  Each tier 

shall also disclose the name of any registrant under the Lobbying 

Disclosure Act of 1995 who has made lobbying contacts on its behalf 

with non-Federal funds with respect to that Federal contract, grant or 

award covered by 31 U.S.C. 1352.  Such disclosures are forwarded 

from tier to tier up to the recipient.  APPENDIX A, 49 CFR PART 20-

-CERTIFICATION REGARDING LOBBYING Certification for

Contracts, Grants, Loans, and Cooperative Agreements (To be

submitted with each proposal or offer exceeding $100,000).

14. INDEMNIFICATION

To the fullest extent permitted by law, Contractor shall hold

harmless, defend at its own expense, and indemnify NVTA and the 

officers, agents, employees and volunteers of NVTA from any and all 

liability, claims, losses, damages or expenses, including reasonable 

attorney's fees, for personal injury (including death) or damage to 

property, from claims that to the extent they arise out of, pertain to, or 

relate to the negligent acts or omissions  of Contractor or its officers, 

agents, employees, volunteers, contractors and subcontractors in 

rendering professional services under this Agreement which constitute 

negligence, recklessness, or willful misconduct, excluding, however, 

such liability, claims, losses, damages or expenses arising from the 

negligence or willful acts of NVTA or its officers, agents, employees 

or volunteers or any third parties.  Notwithstanding the foregoing, the 

parties agree that Contractor’s obligation to defend the NVTA is solely 

limited to reimbursing NVTA for its reasonable costs for defending a 

claim including reasonable attorney’s fee, incurred by NVTA which 

are ultimately determined to be due to Contractor’s negligence, 

recklessness or willful misconduct.  Each party shall notify the other 

party immediately in writing of any claim or damage related to 

activities performed under this Agreement.  

15. COMPLIANCE WITH LAWS

Contractor shall comply with any and all laws, statutes,

ordinances, rules, regulations, and requirements of the federal, state or 

local government, and any agency thereof, including, but not limited 

to NVTA, the U.S. DOT and FTA, which relate to or in any manner 

affect the performance of this Agreement.  Those law, statutes, 

ordinances, rules, regulations, and procedural requirements that are 

imposed on NVTA as a Recipient of federal or state funds are hereby 

in turn imposed on Contractor (including, but not limited to, 49 CFR 

Part 18, “Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments”), and are 

herein incorporated by this reference and made a part hereof. 

16. BUY AMERICA REGULATIONS

Contractor agrees to comply with 49 U.S.C.  5323(j) and

49CFR Part 661 which provide that Federal funds may not be obligated 

unless steel, iron, and manufactured products used in FTA-funded 

projects are produced in the United States, unless a waiver has been 

granted by FTA or the product is subject to a general wavier.  An 

Offeror must submit to the FTA recipient the appropriate Buy America 

certification with all proposals on FTA-funded contracts, except those 
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subject to a general wavier.  The Buy America Certification may be 

found on file in the offices of NVTA.  Proposals or offers that are not 

accompanied by a completed Buy America certification must be 

rejected as nonresponsive.  This requirement does not apply to lower 

tier subcontractors. 

17. COMPLIANCE WITH FTA REGULATIONS

Contractor shall at all times comply with all applicable FTA

regulations, policies, procedures and directives, including without 

limitation those listed directly or by reference in the Master Agreement 

between NVTA and FTA, as they may be amended or promulgated 

from time to time during the term of this contract.  Contractor's failure 

to so comply shall constitute a material breach of this contract. 

18. DAVIS-BACON ACT

(a) Minimum wages

(i) All laborers and mechanics employed or working upon

the site of the work (or under the United States Housing Act of 1937 

or under the Housing Act of 1949 in the construction or development 

of the project), will be paid unconditionally and not less often than 

once a week, and without subsequent deduction or rebate on any 

account (except such payroll deductions as are permitted by 

regulations issued by the Secretary of Labor under the Copeland Act 

(29 CFR part 3)), the full amount of wages and bona fide fringe 

benefits (or cash equivalents thereof) due at time of payment computed 

at rates not less than those contained in the wage determination of the 

Secretary of Labor which is attached hereto and made a part hereof, 

regardless of any contractual relationship which may be alleged to 

exist between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona 

fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 

behalf of laborers or mechanics are considered wages paid to such 

laborers or mechanics, subject to the provisions of paragraph (1)(iv) of 

this section; also, regular contributions made or costs incurred for more 

than a weekly period (but not less often than quarterly) under plans, 

funds, or programs which cover the particular weekly period, are 

deemed to be constructively made or incurred during such weekly 

period.  Such laborers and mechanics shall be paid the appropriate 

wage rate and fringe benefits on the wage determination for the 

classification of work actually performed, without regard to skill, 

except as provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics 

performing work in more than one classification may be compensated 

at the rate specified for each classification for the time actually worked 

therein: Provided, That the employer's payroll records accurately set 

forth the time spent in each classification in which work is performed.  

The wage determination and the Davis-Bacon poster (WH-1321) shall 

be posted at all times by the contractor and its subcontractors at the site 

of the work in a prominent and accessible place where it can be easily 

seen by the workers. 

(ii)(A) The contracting officer shall require that any class of 

laborers or mechanics, including helpers, which is not listed in the 

wage determination and which is to be employed under the contract 

shall be classified in conformance with the wage determination. The 

contracting officer shall approve an additional classification and wage 

rate and fringe benefits therefore only when the following criteria have 

been met: 

(1) Except with respect to helpers as defined as 29

CFR 5.2(n)(4), the work to be performed by the classification 

requested is not performed by a classification in the wage 

determination; and 

(2) The classification is utilized in the area by the

construction industry; and 

(3) The proposed wage rate, including any bona fide fringe

benefits, bears a reasonable relationship to the wage rates contained in 

the wage determination; and  

(4) With respect to helpers as defined in 29 CFR

5.2(n)(4), such a classification prevails in the area in which the work 

is performed.  

(B) If the contractor and the laborers and mechanics to be

employed in the classification (if known), or their representatives, and 

the contracting officer agree on the classification and wage rate 

(including the amount designated for fringe benefits where 

appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, U.S. Department of 

Labor, Washington, DC 20210.  The Administrator, or an authorized 

representative, will approve, modify, or disapprove every additional 

classification action within 30 days of receipt and so advise the 

contracting officer or will notify the contracting officer within the 30-

day period that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to

be employed in the classification or their representatives, and the 

contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where 

appropriate), the contracting officer shall refer the questions, including 

the views of all interested parties and the recommendation of the 

contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a 

determination within 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period 

that additional time is necessary.  

(D) The wage rate (including fringe benefits where

appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of 

this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is 

performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes a fringe benefit 

which is not expressed as an hourly rate, the contractor shall either pay 

the benefit as stated in the wage determination or shall pay another 

bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or

other third person, the contractor may consider as part of the wages of 

any laborer or mechanic the amount of any costs reasonably 

anticipated in providing bona fide fringe benefits under a plan or 

program, Provided, That the Secretary of Labor has found, upon the 

written request of the contractor, that the applicable standards of the 

Davis-Bacon Act have been met.  The Secretary of Labor may require 

the contractor to set aside in a separate account assets for the meeting 

of obligations under the plan or program.    

(v)(A) The contracting officer shall require that any class of 

laborers or mechanics which is not listed in the wage determination 

and which is to be employed under the contract shall be classified in 

conformance with the wage determination.  The contracting officer 

shall approve an additional classification and wage rate and fringe 

benefits therefore only when the following criteria have been met:  

(1) The work to be performed by the classification

requested is not performed by a classification in the wage 

determination; and  

(2) The classification is utilized in the area by the

construction industry; and 

(3) The proposed wage rate, including any bona

fide fringe benefits, bears a reasonable relationship to the wage rates 

contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be

employed in the classification (if known), or their representatives, and 

the contracting officer agree on the classification and wage rate 

(including the amount designated for fringe benefits where 
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appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour 

Division, Employment Standards Administration, Washington, DC 

20210.  The Administrator, or an authorized representative, will 

approve, modify, or disapprove every additional classification action 

within 30 days of receipt and so advise the contracting officer or will 

notify the contracting officer within the 30-day period that additional 

time is necessary. 

(C) In the event the contractor, the laborers or mechanics to

be employed in the classification or their representatives, and the 

contracting officer do not agree on the proposed classification and 

wage rate (including the amount designated for fringe benefits, where 

appropriate), the contracting officer shall refer the questions, including 

the views of all interested parties and the recommendation of the 

contracting officer, to the Administrator for determination.  The 

Administrator, or an authorized representative, will issue a 

determination with 30 days of receipt and so advise the contracting 

officer or will notify the contracting officer within the 30-day period 

that additional time is necessary. 

(D) The wage rate (including fringe benefits where

appropriate) determined pursuant to paragraphs (1)(iv) (B) or (C) of 

this section, shall be paid to all workers performing work in the 

classification under this contract from the first day on which work is 

performed in the classification. 

(b) Withholding

The NVTA shall upon its own action or upon written request 

of an authorized representative of the Department of Labor withhold 

or cause to be withheld from the contractor under this contract or any 

other Federal contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing wage 

requirements, which is held by the same prime contractor, so much of 

the accrued payments or advances as may be considered necessary to 

pay laborers and mechanics, including apprentices, Trainees, and 

helpers, employed by the contractor or any subcontractor the full 

amount of wages required by the contract.   In the event of failure to 

pay any laborer or mechanic, including any apprentice, trainee, or 

helper, employed or working on the site of the work (or under the 

United States Housing Act of 1937 or under the Housing Act of 1949 

in the construction or development of the project), all or part of the 

wages required by the contract, the NVTA may, after written notice to 

the contractor, sponsor, applicant, or owner, take such action as may 

be necessary to cause the suspension of any further payment, advance, 

or guarantee of funds until such violations have ceased. 

(c) Payrolls and basic records

(i) Payrolls and basic records relating thereto shall be

maintained by the contractor during the course of the work and 

preserved for a period of three years thereafter for all laborers and 

mechanics working at the site of the work (or under the United States 

Housing Act of 1937, or under the Housing Act of 1949, in the 

construction or development of the project).  Such records shall 

contain the name, address, and social security number of each such 

worker, his or her correct classification, hourly rates of wages paid 

(including rates of contributions or costs anticipated for bona fide 

fringe benefits or cash equivalents thereof of the types described in 

section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number 

of hours worked, deductions made and actual wages paid.  Whenever 

the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 

wages of any laborer or mechanic include the amount of any costs 

reasonably anticipated in providing benefits under a plan or program 

described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor 

shall maintain records which show that the commitment to provide 

such benefits is enforceable, that the plan or program is financially 

responsible, and that the plan or program has been communicated in 

writing to the laborers or mechanics affected, and records which show 

the costs anticipated or the actual cost incurred in providing such 

benefits.   Contractors employing apprentices or Trainees under 

approved programs shall maintain written evidence of the registration 

of apprenticeship programs and certification of trainee programs, the 

registration of the apprentices and Trainees, and the ratios and wage 

rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in 

which any contract work is performed a copy of all payrolls to the 

NVTA for transmission to the Federal Transit Administration.  The 

payrolls submitted shall set out accurately and completely all of the 

information required to be maintained under 29 CFR part 5.  This 

information may be submitted in any form desired.  Optional Form 

WH-347 is available for this purpose and may be purchased from the 

Superintendent of Documents (Federal Stock Number 029-005-00014-

1), U.S.  Government printing office, Washington, DC 20402.  The 

prime contractor is responsible for the submission of copies of payrolls 

by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a

"Statement of Compliance,” signed by the contractor or subcontractor 

or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following:  

(1) That the payroll for the payroll period contains

the information required to be maintained under 29 CFR part 5 and that 

such information is correct and complete; 

(2) That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on the contract during the 

payroll period has been paid the full weekly wages earned, without 

rebate, either directly or indirectly, and that no deductions have been 

made either directly or indirectly from the full wages earned, other than 

permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid

not less than the applicable wage rates and fringe benefits or cash 

equivalents for the classification of work performed, as specified in the 

applicable wage determination incorporated into the contract.    

(C) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form WH-347 

shall satisfy the requirement for submission of the "Statement of 

Compliance" required by paragraph (3)(ii)(B) of this section.    

(D) The falsification of any of the above certifications may

subject the contractor or subcontractor to civil or criminal prosecution 

under section 1001 of title 18 and section 231 of title 31 of the United 

States Code.    

(iii) The contractor or subcontractor shall make the records

required under paragraph (3)(i) of this section available for inspection, 

copying, or transcription by authorized representatives of the Federal 

Transit Administration or the Department of Labor, and shall permit 

such representatives to interview employees during working hours on 

the job.  If the contractor or subcontractor fails to submit the required 

records or to make them available, the Federal agency may, after 

written notice to the contractor, sponsor, applicant, or owner, take such 

action as may be necessary to cause the suspension of any further 

payment, advance, or guarantee of funds.  Furthermore, failure to 

submit the required records upon request or to make such records 

available may be grounds for debarment action pursuant to 29 CFR 

5.12. 

(d) Apprentices and Trainees

(i) Apprentices - Apprentices will be permitted to work at

less than the predetermined rate for the work they performed when they 

are employed pursuant to and individually registered in a bona fide 

apprenticeship program registered with the U.S.  Department of Labor, 

Employment and Training Administration, Bureau of Apprenticeship 

and Training, or with a State Apprenticeship Agency recognized by the 

Bureau, or if a person is employed in his or her first 90 days of 

probationary employment as an apprentice in such an apprenticeship 

program, who is not individually registered in the program, but who 
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has been certified by the Bureau of Apprenticeship and Training or a 

State Apprenticeship Agency (where appropriate) to be eligible for 

probationary employment as an apprentice.  The allowable ratio of 

apprentices to journeymen on the job site in any craft classification 

shall not be greater than the ratio permitted to the contractor as to the 

entire work force under the registered program.  Any worker listed on 

a payroll at an apprentice wage rate, who is not registered or otherwise 

employed as stated above, shall be paid not less than the applicable 

wage rate on the wage determination for the classification of work 

actually performed.  In addition, any apprentice performing work on 

the job site in excess of the ratio permitted under the registered 

program shall be paid not less than the applicable wage rate on the 

wage determination for the work actually performed.  Where a 

contractor is performing construction on a project in a locality other 

than that in which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeyman’s hourly rate) specified 

in the contractors or subcontractors registered program shall be 

observed.  Every apprentice must be paid at not less than the rate 

specified in the registered program for the apprentice's level of 

progress, expressed as a percentage of the journeymen hourly rate 

specified in the applicable wage determination.  Apprentices shall be 

paid fringe benefits in accordance with the provisions of the 

apprenticeship program.  If the apprenticeship program does not 

specify fringe benefits, apprentices must be paid the full amount of 

fringe benefits listed on the wage determination for the applicable 

classification.  If the Administrator of the Wage and Hour Division of 

the U.S.  Department of Labor determines that a different practice 

prevails for the applicable apprentice classification, fringes shall be 

paid in accordance with that determination.  In the event the Bureau of 

Apprenticeship and Training, or a State Apprenticeship Agency 

recognized by the Bureau, withdraws approval of an apprenticeship 

program, the contractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate for the work 

performed until an acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, Trainees

will not be permitted to work at less than the predetermined rate for 

the work performed unless they are employed pursuant to and 

individually registered in a program which has received prior approval, 

evidenced by formal certification by the U.S. Department of Labor, 

Employment and Training Administration.  The ratio of Trainees to 

journeymen on the job site shall not be greater than permitted under 

the plan approved by the Employment and Training Administration.  

Every Trainee must be paid at not less than the rate specified in the 

approved program for the Trainee level of progress, expressed as a 

percentage of the journeyman hourly rate specified in the applicable 

wage determination.  Trainees shall be paid fringe benefits in 

accordance with the provisions of the Trainee program.  If the Trainee 

program does not mention fringe benefits, Trainees shall be paid the 

full amount of fringe benefits listed on the wage determination unless 

the Administrator of the Wage and Hour Division determines that there 

is an apprenticeship program associated with the corresponding 

journeyman wage rate on the wage determination which provides for 

less than full fringe benefits for apprentices.  Any employee listed on 

the payroll at a Trainee rate who is not registered and participating in 

a Training plan approved by the Employment and Training 

Administration shall be paid not less than the applicable wage rate on 

the wage determination for the classification of work actually 

performed.  In addition, any Trainee performing work on the job site 

in excess of the ratio permitted under the registered program shall be 

paid not less than the applicable wage rate on the wage determination 

for the work actually performed.  In the event the Employment and 

Training Administration withdraws approval of a Training program, 

the contractor will no longer be permitted to utilize Trainees at less 

than the applicable predetermined rate for the work performed until an 

acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of

apprentices, Trainees and journeymen under this part shall be in 

conformity with the equal employment opportunity requirements of 

Executive Order 11246, as amended, and 29 CFR part 30. 

(e)  Compliance with Copeland Act requirements:  The contractor shall

comply with the requirements of 29 CFR part 3, which are

incorporated by reference in this contract.

(f) Subcontracts:  The contractor or subcontractor shall insert in any

subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10)

and such other clauses as the Federal Transit Administration may by

appropriate instructions require, and also a clause requiring the

subcontractors to include these clauses in any lower tier subcontracts.

The prime contractor shall be responsible for the compliance by any

subcontractor or lower tier subcontractor with all the contract clauses

in 29 CFR 5.5.

(g) Contract termination:  debarment - A breach of the contract clauses

in 29 CFR 5.5 may be grounds for termination of the contract, and for

debarment as a contractor and a subcontractor as provided in 29 CFR

5.12.

(h) Compliance with Davis-Bacon and Related Act requirements:  All

rulings and interpretations of the Davis-Bacon and Related Acts

contained in 29 CFR parts 1, 3, and 5 are herein incorporated by

reference in this contract.

(i) Disputes concerning labor standards:   Disputes arising out of the

labor standards provisions of this contract shall not be subject to the

general disputes clause of this contract.  Such disputes shall be

resolved in accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of

this clause include disputes between the contractor (or any of its

subcontractors) and the contracting agency, the U.S.  Department of

Labor, or the employees or their representatives.

(j) Certification of eligibility:

(i) By entering into this contract, the contractor certifies that

neither it (nor he or she) nor any person or firm who has an interest in 

the contractor's firm is a person or firm ineligible to be awarded 

Government contracts by virtue of section 3(a) of the Davis-Bacon Act 

or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any

person or firm ineligible for award of a Government contract by virtue 

of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in

the U.S.  Criminal Code, 18 U.S.C. 1001. 

19 CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT 

(a) Overtime requirements:  No contractor or subcontractor

contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or 

permit any such laborer or mechanic in any workweek in which he or 

she is employed on such work to work in excess of forty hours in such 

workweek unless such laborer or mechanic receives compensation at a 

rate not less than one and one-half times the basic rate of pay for all 

hours worked in excess of forty hours in such workweek.  

(b) Violation; liability for unpaid wages; liquidated damages

:  In the event of any violation of the clause set forth in paragraph (1) 

of this section the contractor and any subcontractor responsible 

therefore shall be liable for the unpaid wages. In addition, such 

contractor and subcontractor shall be liable to the United States for 

liquidated damages. Such liquidated damages shall be computed with 

respect to each individual laborer or mechanic, including watchmen 
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and guards, employed in violation of the clause set forth in paragraph 

(1) of this section, in the sum of $10 for each calendar day on which

such individual was required or permitted to work in excess of the

standard workweek of forty hours without payment of the overtime

wages required by the clause set forth in paragraph (1) of this section.

(c) Withholding for unpaid wages and liquidated damages :

The (write in the name of the grantee) shall upon its own action or upon 

written request of an authorized representative of the Department of 

Labor withhold or cause to be withheld, from any moneys payable on 

account of work performed by the contractor or subcontractor under 

any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act, which is held by the 

same prime contractor, such sums as may be determined to be 

necessary to satisfy any liabilities of such contractor or subcontractor 

for unpaid wages and liquidated damages as provided in the clause set 

forth in paragraph (2) of this section.  

(d) Subcontracts:  The contractor or subcontractor shall

insert in any subcontracts the clauses set forth in paragraphs (1) 

through (4) of this section and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. 

The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in 

paragraphs (1) through (4) of this section.  

20. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

(a) Contractor acknowledges and agrees that,

notwithstanding any concurrence by the Federal Government in or 

approval of the solicitation or award of the underlying contract, absent 

the express written consent by the Federal Government, the Federal 

Government is not a party to this contract and shall not be subject to 

any obligations or liabilities to NVTA, Contractor, or any other party 

(whether or not a party to that contract) pertaining to any matter 

resulting from the underlying contract.  

(b) The Contractor agrees to include the above clause in

each subcontract financed in whole or in part with Federal assistance. 

It is further agreed that the clause shall not be modified, except to 

identify the subcontractor who will be subject to its provisions. 

21. PROGRAM FRAUD AND FALSE OR FRAUDULENT

STATEMENTS AND RELATED ACT

(a) The Contractor acknowledges that the provisions of the

Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 

§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 

Remedies," 49 C.F.R.  Part 31, apply to its actions pertaining to this 

Project.  Upon execution of the underlying contract, the Contractor 

certifies or affirms the truthfulness and accuracy of any statement it 

has made, it makes, it may make, or causes to be made, pertaining to 

the underlying contract or the FTA assisted project for which this 

contract work is being performed.  In addition to other penalties that 

may be applicable, the Contractor further acknowledges that if it 

makes, or causes to be made, a false, fictitious, or fraudulent claim, 

statement, submission, or certification, the Federal Government 

reserves the right to impose the penalties of the Program Fraud Civil 

Remedies Act of 1986 on the Contractor to the extent the Federal 

Government deems appropriate.  

(b) The Contractor also acknowledges that if it makes, or

causes to be made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification to the Federal Government under a 

contract connected with a project that is financed in whole or in part 

with Federal assistance originally awarded by FTA under  

the authority of 49 U.S.C. § 5307, the Government reserves 

the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 

5307(n)(1) on the Contractor, to the extent the Federal Government 

deems appropriate.  (3) The Contractor agrees to include the above two 

clauses in each subcontract financed in whole or in part with Federal 

assistance provided by FTA.  It is further agreed that the clauses shall 

not be modified, except to identify the subcontractor who will be 

subject 

22. CARGO PREFERENCE-U.S.FLAG

(a) Agreement Clauses. "Use of United States-flag vessels:

(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50

percent of any equipment, materials or commodities procured, 

contracted for or otherwise obtained with funds granted, guaranteed, 

loaned, or advanced by the U.S. Government under this agreement, and 

which may be transported by ocean vessel, shall be transported on 

privately owned United States-flag commercial vessels, if available. 

(2) Within 20 days following the date of loading for

shipments originating within the United States or within 30 working 

days following the date of loading for shipments originating outside 

the United States, a legible copy of a rated, 'on-board' commercial 

ocean bill-of-lading in English for each shipment of cargo described in 

paragraph (a)(1) of this section shall be furnished to the Contracting 

Officer (through the prime contractor in the case of subcontractor bills-

of-lading). 

(b) Contractor and Subcontractor Clauses. "Use of United

States-flag vessels: The contractor agrees- 

(1) To utilize privately owned United States-flag

commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and 

tankers) involved, whenever shipping any equipment. material, or 

commodities pursuant to this contract, to the extent such vessels are 

available at fair and reasonable rates for United States-flag commercial 

vessels.  
(2) To furnish within 20 days following the date of loading

for shipments originating within the United States or within 30 

working days following the date of loading for shipments originating 

outside the United States. a legible copy of a rated, 'on-board' 

commercial ocean bill-of-lading in English for each shipment of cargo 

described in paragraph (b) (1) of this section to the Contracting Officer 

(through the prime contractor in the case of subcontractor bills-of-

lading). 

(3) To insert the substance of the provisions of this clause in all

subcontracts issued pursuant to this contract.
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EXHIBIT A 

REQUEST FOR QUALIFICATIONS 

RFQ No. 2017-07 On-Call A/E and Project Delivery Services 

- Attached -
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Request for Qualifications  

RFQ No. 2017-07 

 
ON-CALL ENGINEER/ARCHITECT AND PROJECT DELIVERY 

SERVICES 

 
I. GENERAL INFORMATION 
 

The Napa Valley Transportation Authority (NVTA) is a joint powers authority 
established in June of 1998 with members including the cities of American Canyon, 
Calistoga, Napa, St. Helena, the Town of Yountville, and the County of Napa.  The 
work activities of NVTA are defined by the joint powers agreement and overseen by 
the Board of Directors made up of elected officials from the respective member 
agencies, and an ex-officio member of the Paratransit Coordinating Council (PCC).  
 
NVTA serves as the countywide transportation planning body for the incorporated 
and unincorporated areas within Napa County and is responsible for programming 
State and Federal funding for transportation projects within the county.  NVTA is 
charged with coordinating short and long-term planning and funding within an 
intermodal policy framework in the areas of highways, streets and roads, transit and 
paratransit, and bicycle improvements.  NVTA partners with Caltrans to deliver 
projects on the State highway system. 
 
NVTA also operates the Napa VINE transit services.  Napa VINE provides inter-
county/city transit services between Napa Valley Cities, towns and the Counties of 
Sonoma, Solano, and Contra Costa.  Napa VINEGo is the companion paratransit 
service for Napa County’s residents.  In addition, the VINE suite of services includes 
American Canyon Transit, St. Helena Transit, the Yountville Trolley, and the 
Calistoga Shuttle.  The fleet consists of 75 vehicles and provides roughly 900,000 
trips per year.  
 
NVTA is also the Abandoned Vehicle Abatement Authority, Green Business 
Coordinator, regional housing needs allocation (RHNA) Napa sub-regional 
coordinator, and van pool coordinator (in partnership with Solano County). 
 
The Napa Valley Transportation Authority (NVTA) is the local transportation sales 
tax authority.  NVTA is responsible for the oversight and administration of Measure 
T, the ½% sales tax for street and road improvements approved by the voters on 
November 6, 2012. 

 
 
II. SOLICITATION DESCRIPTION AND BACKGROUND 
 

The NVTA has established the following categories for federal and state-funded 
projects for this solicitation: 
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PROJECT CATEGORIES 
 

 Highways, Roads, and Intersection Infrastructure 
 Bicycle and Pedestrian Infrastructure 
 Transit Infrastructure 
 Corridor Operational Efficiencies 
 Transportation Technologies 
 Land Surveying 
 Construction Management 
 Project Management and Administration (service in management support role) 

 
All phases of the capital project development and delivery process are included in 
this RFQ including but not limited to, preliminary engineering, environmental 
determination, right of way and utility relocation, preparation of plans and 
specification, construction and construction management. 
 
The Consultant shall provide technical services and follow all pertinent State, 
Federal, and Local Agency rules and regulations.  
 
This solicitation is not for specific projects, but for the specific services listed above 
to be utilized by NVTA, and potentially as well by its member jurisdictions, including 
the City of Napa, County of Napa, City of American Canyon, City of St. Helena, City 
of Calistoga, and Town of Yountville. In responding to this solicitation, each 
Consultant shall indicate in its proposal which Project Categories they want to be 
considered for.   
 
NVTA will use the two-step RFQ/RFP process for this solicitation.  During the RFQ 
process, NVTA will establish a short list of Consultants for each Project Category 
and from these lists the successful firms shall be contacted for RFP opportunities. 
NVTA will enter into multiple on-call contracts with cost/price agreements.  These 
contracts will allow for not only NVTA to utilize the consultant’s services, but its 
member jurisdictions as well.  The on-call contract will allow for services to be 
rendered for the duration of the contract term. The NVTA does not guarantee a 
specific number or dollar amount of projects to be issued. 
 
Task Orders will be issued for specific projects based on competitive mini-RFPs 
issued by NVTA and/or its member jurisdictions. The short list of successful firms in 
the specified Project Categories shall be contacted for RFP opportunities.  Through 
the RFP solicitation, Consultants will be ranked and negotiations will begin with the 
top ranked Consultant.  Awarded projects will be based on the wage rates 
established in the master on-call contract, and the negotiated work plan, schedule, 
products to be delivered and personnel assigned for the task order. 
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III. SCOPE OF SERVICES 

A. PURPOSE OF WORK 

 
NVTA and its member jurisdictions construct a limited number of infrastructure 
projects every year that are state and federally funded. In order to comply with state 
and federal regulations and due to limited staffing and expertise, certain services are 
contracted out. The selected Consultant(s) shall perform consultation, research, 
professional and technical services including program/project management, 
construction management/engineering, feasibility studies, preliminary engineering, 
design, engineering, surveying (right of way engineering), mapping, landscape 
architecture or architectural related services, as well as incidental services 
connected to and for the purpose of development and implementation of highway 
projects.  The range of services that may be required include, but shall not be limited 
to, the following: 
 
Highways, Roads, and Intersections Infrastructure 
 

 Provide transportation project design management for federally or locally 
funded projects, from initiation through completion using the Caltrans Project 
Development Process and/or the Caltrans Local Assistance Process. The 
services provided include initiation, planning, approval, execution, control, 
and close out of projects. 

 Perform preliminary engineering studies, prepare Project Initiation Document 
(PID), Project Study Report (PSR), Preliminary Environmental Studies or 
equivalent.  The work includes preparation, review, and approval of project 
documentation. 

 Data collection – Base mapping, surveying, utility and geotechnical 
investigation, data synthesis. Work involved in the preparation of geometric 
base maps and functional base plan sheets including, review of existing 
project information, gathering data and mapping resources, and conducting 
additional studies in support of accurate plan sheets. This activity includes 
distribution of maps for right-of-way support and plan sheet preparation for 
other agencies, utilities, and Caltrans functional units review. 

 Perform environmental studies in support of the preparation and approval of 
NEPA/CEQA project documents.  Includes work involved in the identification 
and mitigation of environmentally sensitive species or hazardous waste sites 
that influence the project, long-term mitigation monitoring efforts, all within the 
overall project scope.  Work involved in the circulation of the draft 
environmental document, obtaining and responding to public comments and 
recommending preferred alternatives.  

 Perform traffic and circulation related studies as required.  Conduct before 
and after studies, including but not limited to traffic modeling, traffic 
simulation, level of service analysis for evaluation of potential project 
mitigations and varying project scenarios. 

 Right of way engineering and certification - Work involved in appraisal and 
acquisition activities including, preparing appraisal reports and maps, 
assuring the agency has legal and physical possession and right to enter all 
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lands for the project, right of way negotiations, prepare the right of way 
certification for approval. Prepare plats, legal descriptions and other right of 
way documents. 

 Utility coordination - Work involved in the identification, positive location 
(potholing), protection, removal and/or relocation of utility facilities necessary 
to certify right-of-way. Includes coordination with utility companies, review of 
utility plans, and preparation of utility documents for approval. 

 Obtain permits and agreements - Work involved in obtaining necessary 
permits and agreements from stakeholders that are needed for project 
delivery. 

 Prepare Storm Water Pollution Prevention Plans (SWPPP) – In compliance 
with Regional Water Quality Control Board requirements for project delivery. 

 Prepare preliminary & final structures site plans - Work involved in gathering 
& verifying data for structures design activities, the preparation of various 
preliminary and final structures plans and related estimates. 

 Prepare preliminary & final plans, specifications & estimates (PS&E) - Work 
involved in the preparation, review, and approval of PS&E. Also, includes 
incorporation of the structures PS&E. 

 Perform public and stakeholder outreach as required for project delivery. 
 Prepare and advertise contract – Prepare project documents for bidding and 

award. Provide support during the bid process. 
 Construction support – Provide support during construction, answer requests 

for information, review and approve material submittals, monitor SWPPP 
implementation, provide design alternatives as necessary.     

 Perform construction materials sampling and testing services - services 
relating to field sampling and in situ testing of materials per the agency 
Quality Assurance Plan.  Perform services relating to laboratory testing, 
analysis, reporting of materials, plant inspection and work related to testing 
equipment calibration. 

 Support the agency as necessary for project close-out. 
 

Bicycle and Pedestrian Infrastructure 
 
The Scope of Services similar to the above Highways, Roads, and Intersections 
Infrastructure listing. 
 
Transit Infrastructure  
 
The Scope of Services similar to the above Highways, Roads, and Intersections 
Infrastructure listing. 
 
Corridor Operational Efficiencies  
 

 The Scope of Services includes elements from the above Highways, Roads, 
and Intersections Infrastructure listing. 

 Conduct studies to assess potential improvements for corridor operational 
efficiencies. 
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 Conduct traffic studies to assess signal coordination on corridors. Prepare an 
inventory of existing equipment and assess its capacity to support traffic 
signal coordination, prepare third-party signal coordination agreements. 

 
Transportation Technologies 

 
 The Scope of Services includes elements from the above Highways, Roads, 

and Intersections Infrastructure listing. 
 Assess emerging technologies for application along transportation corridors 

within Napa County.  
 Design technology-based improvements such as Intelligent Transportation 

Systems (ITS), SMART, using artificial intelligence and other emerging 
transportation technologies to improve corridor operations, performance and 
efficiencies. 

 Traffic signal technologies. 
 Traveler information technologies. 
 Automated vehicle infrastructure. 
 Transit information and communication systems. 
 Bicycle and pedestrian signals and infrastructure technologies. 
 Smart city technology integration. 

 
Land Surveying 

 

 Prepare right of way, engineering and/or topographic surveys for project plan 
preparation. 

 Perform boundary line adjustments. 
 Prepare maps or plats and legal descriptions in support of the right of way 

acquisitions.  
 Prepare and record documents. 
 Construction staking. 

 
Construction Management 

 
 File management – Organize and maintain project files per federal, state and 

local requirements. 
 Construction – Oversight, support services, civil rights compliance, record 

keeping, invoicing, construction inspection, and overall construction 
management from project design to project close out.  

 
Project Management and Administration (Service in Management Support Role) 

 
 Act as staff in responsible charge as agency official in a management role in 

coordination with agency project team.  Includes representing the Agency for 
project and planning purposes with Caltrans, project consultants, 
stakeholders and other jurisdictions within the Bay area and Napa County. 
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 Prepare or oversee the preparation of documents for project authorization, 
agreements, invoicing, environmental procedures, civil rights, consultant 
selection, project delivery and administration.   

 Provide oversight of services listed within this Scope of Services. 
 Agency, Public and Stakeholder Outreach – Organize and conduct the 

engagement process in support of project delivery.  Prepare Board Reports in 
support of Agency activities.  

 Prepare agency Quality Assurance Plan and other documents required for 
project delivery and federal/state approval. 

 Develop third-party maintenance and use agreements and memorandums of 
understanding between the NVTA and the State of California or other 
authorities with jurisdiction in the project area.  

 File management – organize and maintain project files per federal, state and 
local requirements. 

 
The Consultant shall only perform work that is assigned following a subsequent mini-
RFP (Task Order) process conducted by either NVTA or its member jurisdictions.  
While successful proposers will be expected to enter into an on-call contract with 
NVTA and/or its member jurisdictions, this contract does not guarantee that work will 
be issued. 

B. LOCATION OF WORK 

 
Projects will be within Napa County but the limits of the work may overlap into 
adjacent Counties.  Field work may be required and may include night work or work 
in remote areas within the Napa County.  

C. REQUIRED SERVICES 

 
All work performed under this contract will require approval by the NVTA Contract 
Administrator and be issued through a Task Order. The Consultant will be asked for 
their input on the scope of the work in order to refine the scope of services prior to 
issuing the Task Orders. The Task Order shall detail the tasks required for particular 
projects, schedule, and projected costs. The costs will be based on the specified 
rates of compensation in the contract. The Contract Administrator shall confer with 
the Consultant to establish the maximum fee, including expenses, for the specific 
project and to establish the completion date. 
 
Pursuant to an authorized Task Order, the Consultant shall provide project delivery 
services within the geographical jurisdiction of this Contract as set forth in the  
“Location of Work” section, and all necessary personnel, material, transportation, 
lodging, instrumentation, and the specialized facilities and equipment necessary to 
satisfy all appropriate agencies and required to ensure compliance with all 
applicable Federal, State, and Local statutes, laws, codes, regulations, policies, 
procedures, ordinances, standards, specifications, performance standards, and 
guidelines, applicable to the Consultant's services and work product. 
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The potential projects may vary in scope and size and may encompass any type of 
improvement for the transportation system including, but not limited to widening 
and/or realignment of existing facilities, relocation of existing facilities, and 
construction of new facilities.  The project location, project limits, purpose, expected 
results, project deliverables, a period of performance, project schedule, and scope of 
work to be performed shall be described in each Task Order. 

 
The Consultant shall only perform work that is assigned in an authorized Task Order 
and an award of a contract does not guarantee any Task Orders will be issued. 
Work shall not begin until the Task Order has been approved by the Contract 
Administrator or NVTA Board of Directors.  Work to be performed on behalf of 
NVTA’s member jurisdictions following the mini-RFP process shall be approved by 
that jurisdiction’s Contract Administrator or governing body. 

D. GENERAL PERSONNEL REQUIREMENTS 

 
The Consultant’s personnel shall be capable, competent, and experienced in 
performing the types of work in this Contract with minimal instruction.  Personnel skill 
level shall match the specific job classifications, as set forth herein or in the 
Consultant’s Cost Proposal and task complexity.  The Consultant’s personnel shall 
be knowledgeable about, and comply with, all applicable Federal, State, and Local 
laws and regulations. 
 
All work shall be conducted under the supervision of a professional engineer 
registered in the State of California.  The Consultant engineer shall be signing 
analytical results, plans, designs, specifications, estimates, notes, calculations, 
analysis, reports, graphics, drawings, visual simulations, studies, product, data, 
manuals, details, other documents, other items, and deliverables under this 
Contract.  The engineer signing said documents shall be currently employed by the 
Consultant or its sub-consultants at the time the deliverables are submitted to NVTA 
or the contracting jurisdiction for consideration under the review and acceptance 
process.  In the event that one of NVTA’s member jurisdictions is contracting for 
services directly with a contractor selected through this RFQ/RFP process, it will be 
the jurisdiction’s Contract manager and governing body providing the approvals 
described below, rather than NVTA’s Contract Manager or Board. 
 
The Consultant is required to submit a written request and obtain the NVTA Project 
Manager’s prior written approval for any substitutions, additions, alterations, or 
modifications to the Consultant’s originally proposed personnel and project 
organization, as depicted on the proposed Consultant’s Organization Chart or the 
Consultant’s Cost Proposals.  The substitute personnel shall have the same job 
classification, as set forth herein or in the Consultant’s Cost Proposal not exceed the 
billing rate, and meet or exceed the qualifications and experience level of the 
previously assigned personnel, at no additional cost to NVTA.  The substitute 
personnel shall have significant experience in work involving similar projects for a 
minimum of two (2) previous projects unless otherwise approved by the NVTA. 
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Likewise, the Consultant may wish to jointly submit with a sub-consultant(s) team as 
part of the RFQ process but is not obligated to use these same consultants as part 
of any task orders.  However, if different sub-consultant/sub-consultant personnel 
are being proposed for any task order, the Consultant must disclose any sub-
consultant changes including sub-consultant staff experience and resumes.  

 
In responding to a NVTA RFP/Task Order and in consultation with the NVTA Project 
Manager, the Consultant Contract Manager shall identify the specific individuals 
proposed for the task and their job assignments.  The Consultant shall provide 
documentation that proposed personnel meet the appropriate minimum 
qualifications as required by this Contract. 
 
The Consultant’s personnel shall typically be assigned to and remain on specific 
NVTA projects/deliverables until completion and acceptance of the 
project/deliverables by NVTA.  After the NVTA Project Manager’s approval of the 
Consultant’s personnel proposal and finalization of a Task Order, the Consultant 
may not add or substitute personnel without the NVTA prior written approval. 
 
Résumés containing the qualifications and experience of the Consultant’s and Sub-
consultant’s personnel, which include existing, additional, and substitute personnel, 
and copies of their minimum required certifications, shall be submitted to the NVTA 
Project Manager for review before assignment on a project or Task Order.  The 
resume and copies of any required current certification for each candidate shall be 
submitted to the NVTA Project Manager within one (1) week of receiving the 
request. 
 
The NVTA Project Manager may interview the Consultant’s personnel for the 
qualifications and experience.  The NVTA Project Manager’s decision to select the 
Consultant’s personnel shall be binding to the Consultant and its Sub-consultants.  
The Consultant shall provide adequate qualified personnel to be interviewed, if 
desired, by the NVTA Project Manager within one (1) week of receiving the request. 
 
The NVTA Project Manager shall evaluate the adequacy (quality and quantity) of the 
work performed by the Consultant's personnel, and determine whether the 
deliverables satisfy the acceptance tests and criteria.  NVTA will negotiate with the 
top ranked firm following the mini-RFP selection process.   
 
If at any time the level of performance on the selected team is below expectations, 
the NVTA Project Manager may direct the Consultant to immediately remove 
Consultant personnel from the project specified in a Task Order and request another 
qualified person be assigned as needed.  The substitute personnel shall meet the 
qualifications required by this Contract for the performance of the work as 
demonstrated by a resume and copies of current certifications submitted by the 
Consultant.  Substitute personnel shall receive prior written approval from the NVTA 
Project Manager.  Invoices with charges for personnel not pre-approved by the 
NVTA Project Manager for work on the Contract and for each Task Order shall not 
be reimbursed. 
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The Consultant shall not remove or replace any existing personnel assigned to Task 
Orders without the prior written consent of the NVTA.  The removal or replacement 
of personnel without the written approval from the NVTA shall be a violation of the 
Contract and may result in termination of the Contract.  
 
When assigned Consultant personnel is on approved leave and required by the 
NVTA, the Consultant Contract Manager shall provide a substitute employee until 
the assigned employee returns to work from the approved leave.  The substitute 
personnel shall have the same job classification, as set forth herein or in the 
Consultant’s Cost Proposal, not exceed the billing rate and meet or exceed the 
qualifications and experience level of the previously assigned personnel, at no 
additional cost to NVTA.  Substitute personnel shall receive prior written approval 
from the NVTA Project Manager to work on this Contract. 
 
Other project personnel not identified on the Consultant’s cost proposal shall also 
satisfy appropriate minimum qualifications for assigned Task Orders.  NVTA prior 
written approval is required for all personnel not identified on the Consultant’s 
Organization Chart or the Consultant’s Cost Proposals before providing services 
under this Contract. 
 
In location(s) where the Consultant personnel is expected to work for an extended 
period(s) of time, the Consultant shall either relocate the personnel or make every 
effort to hire local persons. 
 
In addition to other specified responsibilities, the Consultant Contract Manager shall 
be responsible for all matters related to the Consultant’s personnel, Sub-consultants, 
and Consultant’s and Sub-Consultants’ operations including, but not limited to, the 
following: 
 

a. Ensuring that deliverables are clearly defined, that criteria are specific, 
measurable, attainable, realistic, and time-bound. 

b. Supervising, reviewing, monitoring, training, and directing the Consultant’s 
and Sub-Consultants’ personnel. 

c. Assigning qualified personnel to complete the required Task Order work 
as specified on an “as-needed” basis in coordination with the NVTA 
Project Manager. 

d. Administering personnel actions for Consultant personnel and ensuring 
appropriate actions taken for Sub-consultant personnel. 

e. Maintaining and submitting organized project files for record tracking and 
auditing. 

f. Developing, organizing, facilitating, and attending scheduled coordination 
meetings, and preparation and distribution of meeting minutes. 

g. Implementing and maintaining quality control procedures to manage 
conflicts, ensure product accuracy, and identify critical reviews and 
milestones. 

h. Assuring that all applicable safety measures are in place. 
i. Providing invoices in a timely manner and providing monthly Contract 

expenditures. 
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j. Reviewing invoices for accuracy and completion before billing to NVTA. 
k. Managing Sub-consultants. 
l. Managing overall budget for Contract and provide monthly reporting with 

invoicing. 
m. Monitoring and maintaining required DBE involvement. 
n. Ensuring compliance with the provisions in this Contract and all specific 

Task Order requirements. 
o. Monitor the health and safety of personnel working in a hazardous 

environment in accordance with all applicable Federal, State, and Local 
regulations. 

p. Knowledge, experience, and familiarity with prevailing wage issues and 
requirements in the State of California. 

E. DELIVERABLES 

 
As agreed upon by the NVTA (or its contracting jurisdiction) and Consultant in a 
Task Order for each project. 

F. SCHEDULE 

 
As agreed upon by the NVTA (or its contracting jurisdiction) and Consultant in a 
Task Order for each project. 
 
If NVTA or its contracting jurisdiction determines that the work cannot be performed 
during normal business hours or the work is necessary at off hours to avoid danger 
to life or property, the Consultant's operations may be restricted to specific hours 
during the week.  Night work may be required on projects involving high traffic areas.  
The NVTA construction contractor’s operations may be restricted to specific hours 
during the week, which shall become the normal workday for Consultant’s 
personnel.  Changes in hours or schedules shall be documented by amendment of 
Task Orders.  Any shift differential rate pay shall be reimbursed in accordance with 
the applicable Department of Industrial Relations (DIR) determination. 

G. METHOD OF PAYMENT 

 
Consultant shall be paid based on the approved specific rate of compensation. 

H. GENERAL REQUIREMENTS 

 
1. The Consultant shall begin the required work within two (2) working days after 

receiving a fully executed Task Order and the issuance of the Notice to 
Proceed (NTP) from the NVTA (or its contracting jurisdiction) to the 
Consultant Contract Manager or on the date specified in the Task Order.  
Once the work begins, the work shall be performed diligently until all required 
work has been completed to the satisfaction of the NVTA or contracting 
jurisdiction. 
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2. The work shall not be performed when conditions prevent a safe and efficient 
operation, and shall only be performed with written authorization by NVTA or 
contracting jurisdiction. 

 
3. The Consultant Contract Manager may direct the Consultant’s employees to 

work overtime to meet Task Order schedules at the request of the NVTA or 
contracting jurisdiction.  All overtime shall be pre-approved by the NVTA or 
contracting jurisdiction.  Overtime shall be worked only when directed in 
writing by the NVTA or contracting jurisdiction and specifically required by the 
Task Order, and shall only be paid to persons covered by the Fair Labor 
Standards Act. 

 
4. All Consultant personnel may be required to sign a confidentiality and should 

be prepared to sign a confidentiality and nondisclosure agreement. 
 

Consultant will not be reimbursed for costs to relocate its personnel to the service 
area of this Contract.  Consultant will not be reimbursed for per diem costs or out of 
state travel costs without prior written approval from the NVTA. 
 
Consultant will not be reimbursed for costs that exceed the funding commitments in 
the Contract and each Task Order.  If the Consultant anticipates that funding for 
work will be insufficient to complete work, the Consultant shall promptly notify NVTA 
or the contracting jurisdiction. 
 
The Consultant may request reimbursement for equipment or supplies.  However, 
such costs shall be in compliance with 48 Code of Federal Regulation (CFR), 
Chapter 1, Part 31 (Federal Acquisition Regulation - FAR cost principles) and 2 
CFR, Part 200, and be consistent with the Consultant's company-wide allocation 
policies and charging practices with all clients including federal government, state 
governments, local agencies, and private clients. 
 
The Consultant shall have and provide adequate office equipment and supplies to 
complete the work required by this Contract.  Such equipment and supplies shall 
include, but not be limited to, the following: 

 
a. Office supplies. 
b. Computers with appropriate software, printers, plotters, fax machines, 

calculators, data collectors and their necessary attachments and accessories. 
c. Data processing systems, software packages, reference materials, or other 

tools, including hardware and software, used in providing transportation 
engineering deliverables.  This includes, but not be limited to, the following: 
i. Microsoft Office Software (including, but not limited to, Word, Excel, 

PowerPoint). 
ii. Adobe Acrobat Professional version 5 or later. 

 
The Consultant shall provide all necessary tools, instruments, equipment, materials, 
supplies, and safety equipment required to perform the work identified in each Task 
Order and this Contract accurately, efficiently, and safely.  The Consultant’s 
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personnel shall be fully trained in the use of such necessary tools, instruments, 
equipment, materials, supplies, and safety equipment.  The Consultant shall not be 
reimbursed separately for tools of the trade, which may include, but not be limited to, 
the above-mentioned equipment. 
 
If the Consultant fails to submit the required analytical results, plans, designs, 
specifications, estimates, notes, calculations, analysis, reports, graphics, drawings, 
visual simulations, studies, product, data, manuals, details, deliverables, backup 
documents, other documents, and other items required by this Contract and any 
approved Task Order, NVTA or contracting jurisdiction shall have the right to 
withhold payment and/or terminate its contract or task order in accordance with the 
applicable termination provisions.  In the event of termination, the Consultant shall, 
at the request of NVTA or the contracting jurisdiction, return all materials recovered 
or developed by the Consultant under the contract including, but not limited to, 
photos, field notes, computer data files, maps, artifact collections, catalogs, 
analytical results, plans, designs, specifications, estimates, notes, calculations, 
analysis, reports, graphics, drawings, visual simulations, studies, product, data, 
manuals, details, deliverables, backup documents, other documents, and other 
items required. 

I. MATERIALS TO BE PROVIDED BY THE CONSULTANT 

 
The Consultant shall provide all materials to complete the required work in 
accordance with the delivery schedule and cost estimate outlined in each Task 
Order. 
 
Consultant will not be paid for work or other charges that do not conform to the 
requirements specified in the applicable Task Order, and such work shall be 
corrected at the Consultant’s sole expense at no additional cost to NVTA or 
contracting jurisdiction. 
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APPENDIX A 
 

SUBMITTAL REQUIREMENTS 
 

 
These guidelines are provided for standardizing the preparation and submission of 
Statement of Qualifications (SOQs) by all Consultants.  The intent of these guidelines is 
to assist Consultants in preparation of their qualifications, to simplify the review process, 
and to help assure consistency in format and content. 
 
WEBSITE REGISTRATION.  Proposers must register on NVTA’s website as a 
condition of submittal to ensure receiving notification of any potential addenda or other 
pertinent information, as well as notification of closing and award even if this was a 
manually processed bid invitation.  Go to http://www.nvta.ca.gov/welcome-nvta-
procurements  and register to receive this procurement.  The system will lead you 
through the registration process.  You will get a confirmation email of your registration 
that you must acknowledge and then you are a confirmed registered vendor.  If any 
addenda or notifications for this solicitation or future solicitations of similar items are 
posted to the NVTA website, you will receive an email notification.  
 
SOQs shall contain the following information in the order listed:  
 

1. Introductory Letter 
 
          The introductory (or transmittal) letter shall be addressed to: 
 
 Kate Miller 
 Executive Director  

Napa Valley Transportation Authority 
 625 Burnell Street. 
 Napa, CA  94559 
 

The letter shall state that the proposal shall be valid for a 90-day period and shall be 
on Consultant letterhead and include the Consultant’s contact name, mailing 
address, telephone number, facsimile number, and email address.  The letter will 
address the Consultant’s understanding of the services being requested and any 
other pertinent information the Consultant believes should be included. All addenda 
received must be acknowledged in the transmittal letter. The letter must also include 
a statement acknowledging that the Consultant or consulting firm has reviewed and 
accepted NVTA’s Standard Agreement with or without qualifications. 
 
The letter shall be wet-signed in blue ink by the individual authorized to bind the 
Consultant to the proposal. 

 
2. Executive Summary 

 
This section should be limited to a brief narrative highlighting and summarizing the 
proposal.  The summary should clearly convey that the Proposer understands the 
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nature of the scope of work and the general approach to be taken.  The Proposer 
shall indicate in their proposal which Project Categories they want to be considered 
for. 

 
3. Consultant Information, Qualifications & Experience 

 
The NVTA will only consider submittals from Consultants that demonstrate they 
have successfully completed comparable projects within one or more of the following 
seven (7) categories: 
 

o Highways, Roads, and Intersection Infrastructure 
o Bicycle and Pedestrian Infrastructure 
o Transit Infrastructure 
o Corridor Operational Efficiencies  
o Transportation Technologies 
o Land Surveying 
o Construction Management 
o Project Management and Administration (service in management support role) 

 
The Consultant must specify which of the above categories they wish to be 
considered for.  The SOQs will be evaluated by the Selection Committee based on 
the Consultant’s acknowledged categories.  Short lists of successful Proposers will 
be created for each category and NVTA will enter into multiple on-call contracts with 
cost/price agreements.  These contracts will allow for not only NVTA to utilize the 
consultant’s services but its member jurisdictions as well.  Mini-RFPs will be issued 
by NVTA or its member jurisdictions for particular projects based on these 
categories.  The successful RFP Proposer will be issued a Task Order for each 
project.  
 
The Consultant information, qualifications, and experience must illustrate the quality, 
type, and past performance of the project team. Submittals shall include a detailed 
description of a minimum of three (3) projects within the past five (5) years within 
each of the categories in which the Consultant would like to perform work which 
include the following information: 

 
1. Contracting Agency 
2. Contracting Agency Project Manager 
3. Contracting Agency Contact Information 
4. Contract Amount 
5. Funding Source 
6. Date of Contract 
7. Date of Completion 
8. Consultant Project Manager and Contact Information 
9. Project Objective 
10. Project Description 
11. Project Outcome 
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4. Organization and Approach 
 

a.  Describe the roles and organization of your proposed team for this project. 
Indicate the composition of sub-contractors and number of project staff, 
facilities available and experience of your team as it relates to this project.  

 
b. Describe your project and management approach. Provide a detailed 

description of how the team and scope of work will be managed. 
 
c. Describe the roles of key individuals on the team. Provide resumes and 

references for all key team members. Resumes shall show relevant 
experience, for the Project's Scope of Work, as well as the length of 
employment with the proposing Consultant. Key members, especially the 
Project Manager, shall have significant demonstrated experience with this 
type of project and shall be committed to staying with the project for the 
duration of the project. 

 
5. Scope of Work 

 
a.  List the Project Categories that the Consultant wants to be considered for. 
 
b. Include a detailed Scope of Work Statement describing all services to be 

provided. 
 
c.  Describe project deliverables for each phase of your work. 
 
d.  Describe your cost control and budgeting methodology for this project. 
 

6. Schedule of Work 
 

Schedules to be provided with individual Task Orders, they are not part of this 
solicitation. 

 
7. Conflict of Interest Statement 

 
Throughout the term of the awarded contract, any person, firm or subsidiary thereof 
who may provide, has provided or is currently providing Design Engineering 
Services and/or Construction Engineering Services under a contractual relationship 
with a construction contractor(s) on any NVTA project listed within the categories of 
this Scope of Work must disclose the contractual relationship, the dates and the 
nature of the services.  The prime Consultant and its sub-consultants shall also 
disclose any financial or business relationship with the construction contractor(s) 
who are working on the projects that are assigned for material Quality Assurance 
services through task orders on the contract. 
 
Similar to the disclosures regarding contractors, all firms are also required to 
disclose throughout the term of the awarded contract, any Design Engineering 
services including claim services, Lead Project Management services and 
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Construction Engineering Services provided to all other clients on any project 
category listed in this Scope of Work. 

 
In addition to the disclosures, the Consultant shall also provide possible mitigation 
efforts, if any, to eliminate or avoid any actual or perceived conflicts of interest. 
 
The Consultant shall ensure that there is no conflict before providing services to any 
construction contractor on any Task Order project.  The submitted documentation 
will be used for determining potential conflicts of interest and to determine whether 
the submitting firm may work on specific Task Order projects. 
 
If a Consultant discovers a conflict during the execution of an assigned Task Order, 
the Consultant must immediately notify the NVTA or the contracting jurisdiction 
regarding the conflicts of interest.  The NVTA or contracting jurisdiction may 
terminate the Task Order involving the conflict of interest and obtain the conflicted 
services in any way allowed by law.  Failure by the Consultant to notify NVTA or the 
contracting jurisdiction may be grounds for termination of the contract. 

 
8. Litigation 

 
Indicate if the proposing Consultant was involved with any litigation in connection 
with prior projects. If yes, briefly describe the nature of the litigation and the result. 

 
9. Contract Agreement 

 
Indicate if the proposing Consultant has any issues or needed changes to the 
proposed contract agreement included as ATTACHMENT 1. 
 
The Consultant shall provide a brief statement affirming that the proposal terms shall 
remain in effect for ninety (90) days following the date proposal submittals are due. 
 
A contract will not be awarded to a Consultant without an adequate financial and 
accounting management system as required by federal regulations 23 U.C.S 112, 23 
CFR 172, and 48 CFR 31. All consultants accepted to work on federal aid highway 
project A&E contracts must certify an indirect cost rate for their services that is 
compliant with Federal Acquisition Regulations (FAR) cost principles.  See the 
Caltrans Local Assistance Procedures Manual, Chapter 10 for guidance. 

 
10.  Federal-Aid Provisions 

 
The proposing Consultant’s services may be federally funded, which necessitate 
compliance with federal requirements. Attention is directed to ATTACHMENT 3 – 
Local Assistance Procedures Manual Exhibits. The proposing Consultant shall 
complete and submit the forms specified in Attachment 3 with the proposal to be 
considered responsive.    
 
The results of this solicitation and subsequent RFP/Task Orders may be financed in 
whole or in part with federal funds and therefore subject to Title 49, Code of Federal 
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Regulations, Part 26 entitled “Participation by Disadvantaged Business Enterprises 
in Department of Transportation Financial Assistance Programs”.  Equal 
participation for Disadvantaged Business Enterprise (DBE) groups specified in 49 
CFR 26.5, is encouraged, but not required for this contract.  In order to count toward 
a DBE goal, a firm must be certified by the California Unified Certification Program 
(CUCP) and possess the work codes applicable to the type of work the firm will 
perform on the Agreement by the SOQ submittal due date. For a list of work codes, 
go to http://www.dot.ca.gov/hq/bep/find_certified.htm.  
 
It is the Proposer’s responsibility to verify that the DBE firm is certified as a DBE if 
listed in the proposal. For a list of DBEs certified by the CUCP, go to: 
http://www.dot.ca.gov/hq/bep/find_certified.htm.  
 
Reference ATTACHMENT 2 for detailed information on the required forms. Required 
forms will be made part of the agreement.  Federal and/or State prevailing wage 
rates may apply for personnel conducting field work.  
 
Upon award and through completion of the project, the successful proposing 
Consultant will be required to follow applicable federal-aid requirements.  Forms 
specified in ATTACHMENT 2 will need to be completed by the Consultant at the 
time of award. 
 
Consultant shall demonstrate familiarity of providing services for federally funded 
projects and a clear understanding of requirements/needs to facilitate the project 
through Local Assistance and the Local Assistance Procedures Manual.  

 
11.  Cost Proposal 

 
The Consultant will perform the specific items of work for services stated in the 
contract or RFP/Task Order. The method of payment is a specific rate of 
compensation. Items not categorized shall be reimbursed using specified rates of 
compensation. 
 
In order to assure that the NVTA and its member jurisdictions are able to acquire 
professional services based on the criteria set forth in the Brooks Act and 
Government Code 4526, the proposal shall include a cost proposal for each service 
of the proposal.  Cost proposal for a specific rate of compensation shall be submitted 
in a separate sealed envelope from the proposal. The cost proposal is confidential 
and the most qualified consultant’s cost proposals will be opened and used to begin 
negotiations.  All unopened cost proposals will be returned at the conclusion of the 
procurement process.  Consultant shall use the LAPM Exhibit 10-H (Example 2), or 
similar form, to specify rates of compensation. 
 
Selected Consultant and sub-consultants shall comply with Chapter 10 of the 
Caltrans Local Assistance Procedures Manual. All federal aid highway projects 
funded A&E service contracts are subject to Caltrans Audit and Investigation (A&I) 
Risk Based Audit and Review Process described in the LAPM, Chapter 10, Section 
10.3.   
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Selected Consultant and sub-consultants shall comply with Chapter 10 of the 
Caltrans Local Assistance Procedures Manual regarding the A&E Consultant 
Contract Audit and Review process, see Exhibit 10-K Consultant Certification of 
Contract Costs and Financial Management Systems form submittal. A pre-award or 
post-award audit may be performed on any contract issued as a result of this RFQ. 
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APPENDIX B 
 

PROPOSAL EVALUATION 
 

 
Evaluation Process 
 
All submittals will be evaluated by the NVTA Selection Committee (Committee). The 
Committee may be composed of NVTA staff and other parties that may have expertise 
or experience in the services described herein. The Committee will review the 
submittals and will rank the Proposers. The evaluation of the proposals shall be in the 
sole judgment and discretion of the Committee. All contacts during the evaluation phase 
shall be through the NVTA Contract Administrator only. Proposers shall neither contact 
nor lobby evaluators during the evaluation process. Attempts by Proposer to contact 
members of the Committee may jeopardize the integrity of the evaluation and selection 
process and risk possible disqualification of Proposer. 
 
The Committee will evaluate each submittal meeting the qualification requirements set 
forth in this RFQ. Proposers should bear in mind that any submittal that is unrealistic in 
terms of the technical or schedule commitments may be deemed reflective of an 
inherent lack of technical competence or indicative of a failure to comprehend the 
complexity and risk of the NVTA’s requirements as set forth in this RFQ. 
 
All Consultants that submit a Statement of Qualifications (SOQs) shall be notified of the 
results of the technical review and of the short list of Consultants that will be requested 
to attend interviews.  The Consultants included on the short list will be notified of the 
time and place of oral interviews and of any additional information to be brought to the 
interview, such as examples of Consultant’s work.  
 
Upon completion of the evaluation and ranking process, the top ranked consultant’s 
cost proposals will be opened to begin cost negotiations. Upon acceptance of a cost 
proposal and successful contract negotiations, staff will recommend that on-call 
contracts be awarded with the top ranked consultants.  
 
Evaluation Criteria 
 
The product of this selection process will be to establish a short list of qualified 
consultants for each Project Category, from these lists the successful firms shall be 
contacted for RFP opportunities. Proposals will be evaluated according to each 
Evaluation Criteria. 
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EVALUATION CRITERIA MAX POINTS 

Understanding of the work to be done 25 

Experience with similar kinds of work, references 20 

Quality of staff for work to be done 15 

Capability of developing innovative or advanced applications 10 

Familiarity with state and federal procedures 10 

Financial Responsibility 10 

Demonstrated Technical Ability 10 

Total 100 

 
 
Any bid protests are subject to NVTA’s adopted bid protest procedures that are posted 
on the NVTA website.  A copy is provided in Attachment 4.  To obtain a copy of NVTA’s 
Policies, Practices and Procedures Manual go to  http://www.nvta.ca.gov/contracting-
and-procurement-policy  
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APPENDIX C 
 

PROJECT SCHEDULE 
 
 
Schedules will be required for each Task Order issued.  In order to assess duration and 
resources, the project planning and scheduling of tasks should be done using a Gantt 
chart. 
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ATTACHMENT 1 
 

SAMPLE PROFESSIONAL SERVICE AGREEMENT 
 
 

Please refer to the NVTA website for the sample Master Professional Services 
Agreement  http://www.nvta.ca.gov/agreements-forms 
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ATTACHMENT 2 

 

REQUIRED LOCAL ASSISTANCE PROCEDURES MANUAL EXHIBITS FOR 
FEDERALLY FUNDED PROJECTS 

 

 
Exhibits to be submitted with this proposal: 
 
 
Exhibit Description 
 
 General Information 
 
 Cost Proposal (see Exhibit 10-H) 
  
10-H    Sample Cost Proposal (Example 2) Specific Rate of Compensation (or 

approved similar form) 
 
10-Q    Disclosure of Lobbying Activities 
 
10-01   Consultant Proposal DBE Commitment 
 
 
Exhibit to be submitted at a later date, issued with each RFP/Task Order: 
 
 
Exhibit Description 
 
 
10-K  Consultant Certification of Contract Costs and Financial Management 

System (Prime and sub-consultants, submitted with cost proposal) 
 
10-01   Consultant Proposal DBE Commitment 
 
10-02   Consultant Contract DBE Commitment 
 
10-U    Consultant in Management Support Role Conflict of Interest and 

Confidentiality Statement 
 
15-H    DBE Information – Good Faith Effort 
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 EXHIBIT 10-H  SAMPLE COST PROPOSAL (EXAMPLE #2)     Page 1 of 2 
 

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS) 

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS) 

Note: Mark-ups are Not Allowed 

Consultant or Subconsultant ____________________________________________________  Contract No. _________________  Date _______________ 

           

 

   Fringe Benefit                   + Overhead                          + General Administration              =          Combined Indirect Cost Rate (ICR)  
(= 0% if Included in OH) (= 0% if Included in OH)                                                    

               FEE  =    _____________ 

 

 BILLING INFORMATION      CALCULATION INFORMATION 

 

Name/Job Title/Classification1 

 

Hourly Billing Rates2 

Straight       OT(1.5x)    OT(2x) 

 

Effective date of hourly rate 

      From                   To 

 

Actual or Avg. 

hourly rate3 

 

% or $ 

increase 

 

Hourly range -  

for classifications 

only 

  

 

 

       

 

 

 

        

  

 

 

       

  

 

 

       

  

 

 

       

 

 

        

1. Names and classifications of consultant (key staff) team members must be listed.  Provide separate sheets for prime and all subconsultant firms. 

2. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee).  Agreed upon billing rates are not adjustable for the term of contract. 

3. For named employees enter the actual hourly rate.  For classifications only, enter the Average Hourly Rate for that classification. 
 

NOTES: 
 Denote all employees subject to prevailing wage with an asterisks (*) 

 For “Other Direct Cost” listing, see page 2 of this Exhibit  

30NVTA NO. 18-XX ON CALL A/E & PROJ DEL SVCS Page 47 of 58                    122



EXHIBIT 10-H SAMPLE COST PROPOSAL (EXAMPLE #2)     Page 2 of 2 
 

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS) 

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS) 

Consultant or Subconsultant ____________________________________________________  Contract No. _________________  Date _______________ 

 

SCHEDULE OF OTHER DIRECT COST ITEMS 

PRIME CONSULTANT SUBCONSULTANT #1 SUBCONSULTANT #2 

DESCRIPTION OF 

ITEMS 

UNIT UNIT 

COST 

TOTAL DESCRIPTION OF 

ITEMS 

UNIT UNIT 

COST 

TOTAL DESCRIPTION OF 

ITEMS 

UNIT UNIT 

COST 

TOTAL 

              

              

              

              

              

              

              

              

                     

                     

                      PRIME TOTAL ODCs =                SUBCONSULTANT #1 ODCs =                 SUBCONSULTANT #2 ODCs = 

 

 

 
IMPORTANT NOTES: 
 

1. List direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentations.  

2. Proposed items should be consistently billed directly to all clients (Commercial entities, Federal Govt., State Govt., and Local Govt. Agency), and not just when the client will pay 

for them as a direct cost. 

3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate. 

4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice). 

5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost. 

6. Travel related costs should be pre-approved by the contracting agency. 

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be 

supported by mileage logs. 

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is their standard procedure for all of their contracts and that they do not own any vehicles 

that could be used for the same purpose.  
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EXHIBIT 10-Q  DISCLOSURE OF LOBBYING ACTIVITIES 

COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

 
         

   1. Type of Federal Action:  2. Status of Federal Action:  3. Report Type: 
  

 

 

  a.  contract 

  
 

  

  a.  bid/offer/application 

  

 

 

  a.  initial 

    b.  grant     b.  initial award     b.  material change 

    c.  cooperative agreement     c.  post-award    

    d.  loan      For Material Change Only: 
    e.  loan guarantee      year ____   quarter _________  

    f.  loan insurance      date of last report __________  
         
         

 4.  Name and Address of Reporting Entity    5. If Reporting Entity in No. 4 is Subawardee, 

        Enter Name and Address of Prime: 

     Prime    Subawardee    

       Tier _______ , if known    
         
   Congressional District, if known     Congressional District, if known 
         
         

 6.  Federal Department/Agency:    7. Federal Program Name/Description: 

         
        CFDA Number, if applicable ____________________  
         
         

 8.  Federal Action Number, if known:    9. Award Amount, if known: 

         
         
         

 10.  Name and Address of Lobby Entity    11. Individuals Performing Services   

               
         
         
      (attach Continuation Sheet(s) if necessary)   
         
         

 12.  Amount of Payment (check all that apply)    14.  Type of Payment (check all that apply) 
         

$ _____________     actual     planned    a.  retainer 

        b.  one-time fee 

 13.  Form of Payment (check all that apply):     c.  commission 

   a.  cash     d.  contingent fee 

   b.  in-kind; specify: nature _______________      e  deferred 

     Value _____________      f.  other, specify _________________________  
         
         

 15.  Brief Description of Services Performed or to be performed and Date(s) of Service, including      
   officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:      
         

         
         
         

 16.  Continuation Sheet(s) attached:  Yes   No     (attach Continuation Sheet(s) if necessary) 
         
         

     17. Information requested through this form is authorized by Title 

31 U.S.C. Section 1352.  This disclosure of lobbying reliance 

was placed by the tier above when his transaction was made or 
entered into.  This disclosure is required pursuant to 31 U.S.C. 

1352.  This information will be reported to Congress 
semiannually and will be available for public inspection.  Any 

person who fails to file the required disclosure shall be subject 

to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

   

Signature: ________________________________________  

 

Print Name: _______________________________________  

 

Title: ____________________________________________  

 

Telephone No.: ____________________ Date: ___________  
         

         

        Authorized for Local Reproduction 

 Federal Use Only:       Standard Form - LLL 

         

Standard Form LLL Rev. 04-28-06 

 

 
Distribution:  Orig- Local Agency Project Files                        
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INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the 

initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352.   

The filing of a form is required for such payment or agreement to make payment to lobbying entity for influencing or 

attempting to influence an officer or employee of any agency, a Member of Congress an officer or employee of Congress or 

an employee of a Member of Congress in connection with a covered federal action.  Attach a continuation sheet for additional 

information if the space on the form is inadequate.  Complete all items that apply for both the initial filing and material 

change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional 

information. 

1. Identify the type of covered federal action for which lobbying activity is or has been secured to influence, the outcome of a 

covered federal action. 

2. Identify the status of the covered federal action. 

3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change to the information 

previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last, previously submitted 

report by this reporting entity for this covered federal action. 

4. Enter the full name, address, city, state, and zip code of the reporting entity.  Include Congressional District if known.  Check the 

appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient.  Identify the 

tier of the subawardee, e.g., the first subawardee of the prime is the first tier.  Subawards include but are not limited to:  

subcontracts, subgrants, and contract awards under grants. 

5. If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state, and zip code of 

the prime federal recipient.  Include Congressional District, if known. 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one organization level below 

agency name, if known.  For example, Department of Transportation, United States Coast Guard. 

7. Enter the federal program name or description for the covered federal action (item 1).  If known, enter the full Catalog of Federal 

Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments. 

8. Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g., Request for 

Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number, 

the application/proposal control number assigned by the federal agency).  Include prefixes, e.g., "RFP-DE-90-001." 

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount 

of the award/loan commitments for the prime entity identified in item 4 or 5. 

10. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to 

influence the covered federal action. 

11. Enter the full names of the individual(s) performing services and include full address if different from 10 (a).  Enter Last Name, 

First Name and Middle Initial (Ml). 

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity 

(Item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is 

a material change report, enter the cumulative amount of payment made or planned to be made. 

13. Check all boxes that apply.  If payment is made through an in-kind contribution, specify the nature and value of the in-kind 

payment. 

14. Check all boxes that apply.  If other, specify nature. 

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the 

date(s) of any services rendered.  Include all preparatory and related activity not just time spent in actual contact with federal 

officials.  Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that 

were contacted. 

16. Check whether or not a continuation sheet(s) is attached. 

17. The certifying official shall sign and date the form, and print his/her name title and telephone number. 

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing 

instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 

information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for 

reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. SF-

LLL-Instructions    Rev. 06-04 
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EXHIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT 
 
 

1. Local Agency:   2. Contract DBE Goal: 
  
  

3. Project Description: 
  
   

4. Project Location: 
 
  

5. Consultant's Name:     6. Prime Certified DBE:   
 

7. Description of Work, Service, or Materials 
Supplied 

8. DBE 
Certification 

Number 
9. DBE Contact Information 10. DBE % 

  
       

  
       

  
       

  
       

    

  
       

  
       

Local Agency to Complete this Section 

11. TOTAL CLAIMED DBE PARTICIPATION % 
17. Local Agency Contract Number:   

  
  

18. Federal-Aid Project Number:   
  

  

19. Proposed Contract Execution Date:   
  

  
  

Local Agency certifies that all DBE certifications are valid and information on 
this form is complete and accurate. 

 
IMPORTANT: Identify all DBE firms being claimed for credit, 
regardless of tier. Written confirmation of each listed DBE is 
required. 

  
  
  
  

     
    

  
     

20. Local Agency Representative's Signature    21. Date 
  

   12. Preparer's Signature    13. Date 
      

  
  

     
    

  
     

22. Local Agency Representative's Name    23. Phone 
  

   14. Preparer's Name     15. Phone 
      

  
  

    
    

  
  

  
24. Local Agency Representative's Title        16. Preparer's Title       

 
DISTRIBUTION:  Original – Included with consultant’s proposal to local agency. 
 
 
 
 
 
 
 
 
ADA Notice:  For individuals with sensory disabilities, this document is available in alternate formats.  For information call (916) 654-6410 or TDD (916) 654-

3880 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA  95814. 
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INSTRUCTIONS – CONSULTANT PROPOSAL DBE COMMITMENT 

 
CONSULTANT SECTION 
 
1. Local Agency - Enter the name of the local or regional agency that is funding the contract. 
2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement. 
3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, 
Seismic Rehab, Overlay, Widening, etc.). 
4. Project Location - Enter the project location as it appears on the project advertisement. 
5. Consultant’s Name - Enter the consultant’s firm name. 
6. Prime Certified DBE - Check box if prime contractor is a certified DBE. 
7. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be 
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own 
forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the 
exact portion to be performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the 
participation of DBE firms. 
8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified 
on the date bids are opened. 
9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants. 
Also, enter the prime consultant’s name and phone number, if the prime is a DBE. 
10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime 
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation. 
11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed is 
less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit 
15-H DBE Information - Good Faith Efforts of the LAPM). 
12. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm 
must sign their name. 
13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer. 
14. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment 
form. 
15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.  
16. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form. 
 
LOCAL AGENCY SECTION 
 
17. Local Agency Contract Number - Enter the Local Agency contract number or identifier. 
18. Federal-Aid Project Number - Enter the Federal-Aid Project Number. 
19. Proposed Contract Execution Date - Enter the proposed contract execution date. 
20. Local Agency Representative’s Signature - The person completing this section of the form for the Local 
Agency must sign their name to certify that the information in this and the Consultant Section of this form is 
complete and accurate. 
21. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative. 
22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the 
consultant’s DBE commitment form. 
23. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form. 
24. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying 
the consultant’s DBE commitment form. 
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ATTACHMENT 3 
 

NOTICE TO PROPOSER DBE INFORMATION 
Exhibit 10-I 

 

___ The Agency has established a DBE goal for this Contract of _% 

OR 
 

_X  The Agency has not established a goal for this Contract. However, proposers are encouraged to obtain DBE  
participation for this contract. 

 
TERMS AS USED IN THIS DOCUMENT 

• The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern 
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, 
Code of Federal Regulations (CFR), Part 26.5. 

• The term “Agreement” also means “Contract.” 
 

• Agency also means the local entity entering into this contract with the Contractor or Consultant. 
 

• The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 
 

AUTHORITY AND RESPONSIBILITY 
A. DBEs and other small businesses are strongly encouraged to participate in the performance of 

Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by 

Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs”). The Consultant must ensure that DBEs and other small businesses have the opportunity 
to participate in the performance of the work that is the subject of this solicitation and should take all 
necessary and reasonable steps for this assurance. The proposer must not discriminate on the basis 
of race, color, national origin, or sex in the award and performance of subcontracts. 

B. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs. 
 

SUBMISSION OF DBE INFORMATION 
If there is a DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be 
included in the Request for Proposal. In order for a proposer to be considered responsible and responsive, 
the proposer must make good faith efforts to meet the goal established for the contract. If the goal is not 
met, the proposer must document adequate good faith efforts. All DBE participation will be counted towards 
the contract goal; therefore, all DBE participation shall be collected and reported. 

Exhibit 10-O2 Consultant Contract DBE Information must be included with the Request for Proposal. Even if 
no DBE participation will be reported, the successful proposer must execute and return the form. 

 
DBE PARTICIPATION GENERAL INFORMATION 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the 
Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the 

following: 

A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through 
the California Unified Certification Program (CUCP). 

B. A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor 
of material or supplies, or as a trucking company. 

C. A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a 
combination of the following: 

 
1. The proposer is a DBE and will meet the goal by performing work with its own forces. 
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2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or trucking 
companies. 

 
3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal. 

 
D. A DBE joint venture partner must be responsible for specific contract items of work or clearly defined 

portions thereof. Responsibility means actually performing, managing, and supervising the work with 
its own forces. The DBE joint venture partner must share in the capital contribution, control, 
management, risks and profits of the joint venture commensurate with its ownership interest. 

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55,  that is, a DBE firm 
must be responsible for the execution of a distinct element of the work and must carry out its 
responsibility by actually performing, managing and supervising the work. 

F. The proposer shall list only one subconsultant for each portion of work as defined in their proposal and 
all DBE subconsultants should be listed in the bid/cost proposal list of subconsultants. 

G. A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward 
the DBE participation except that portion of the work to be performed by non-DBE subconsultants. 

 
RESOURCES 

A. The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP. 
If you believe a firm is certified that cannot be located on the database, please contact the Caltrans 
Office of Certification toll free number 1-866-810-6346 for assistance. 

B. Access the CUCP database from the Department of Transportation, Office of Business and 
Economic Opportunity Web site at: http://www.dot.ca.gov/hq/bep/. 

1. Click on the link titled Disadvantaged Business Enterprise; 
 

2. Click on Search for a DBE Firm link; 
 

3. Click on Access to the DBE Query Form located on the first line in the center of the page. 
 

Searches can be performed by one or more criteria. Follow instructions on the screen. 
 

MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE 
FOLLOWING CONDITIONS: 

A. If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of 
the materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or 
establishment that produces on the premises the materials, supplies, articles, or equipment required 
under the Contract and of the general character described by the specifications. 

B. If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the 
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, 
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general 
character described by the specifications and required under the Contract are bought, kept in stock, and 
regularly sold or leased to the public in the usual course of business. To be a DBE regular dealer, the 
firm must be an established, regular business that engages, as its principal business and under its own 
name, in the purchase and sale or lease of the products in question. A person may be a DBE regular 
dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt without owning, 
operating or maintaining a place of business provided in this section. 

C. If the person both owns and operates distribution equipment for the products, any supplementing of 
regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not an ad hoc 
or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other 

persons who arrange or expedite transactions are not DBE regular dealers within the meaning of this 
section. 

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be limited to 
the entire amount of fees or commissions charged for assistance in the procurement of the materials and supplies, or 
fees or transportation charges for the delivery of materials or supplies required on the job site, provided the fees are 
reasonable and not excessive as compared with fees charged for similar services. 
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ATTACHMENT 4 
 

NVTA PROTEST PROCEDURES 
 
(Exerpt from Policies, Practices and Procedures Manual) 

 
Protest procedures will be included directly or by reference in all procurements. For 
procurements under $100,000 vendors need to be directed to NVTA’s website where a 
copy of the protest procedures can be obtained. For procurements over $100,000 the 
protest procedures will be included in the procurement solicitation.  
 
a.  NVTA Protest Procedures 
 
A protest must be submitted by an Interested Party no later than seven (7) business 
days prior to the date and time designated for submittal of bids or proposals or within 
five (5) business days after the allegedly aggrieved person or party is notified of the 
intent to award or recommend award of the contract. If the fifth day falls on a Saturday, 
Sunday or holiday it shall be submitted by 5:00 p.m. (local time) the following business 
day. All protests must be in writing and shall contain the following: 
 

 the procurement title and/or number under which the protest is made;  
 the name and address of the allegedly aggrieved party;  
 a detailed description of the specific grounds for the protest and all supporting 

documentation;  
 the specific ruling or relief requested; and 
 the written protest shall be addressed to Executive Director, NVTA, 625 Burnell 

Street, Napa, CA 94559 with copies sent to all other bidders.  
 

1)  Response to Protest 
 
i. Upon receipt of a timely written protest, the ED will consider the protest in 

accordance with established procedures and promptly issue a written decision 
stating the reasons for the action taken and informing the allegedly aggrieved 
person of his/her right to appeal the decision to the Chairman of the Board. 

 
ii. The decision made by the ED shall be final and conclusive unless appealed in 

writing to the Board Chair within five (5) business days of receipt by the 
protestor. The Board Chair will consider the appeal and promptly issue a written 
decision, which shall be final and conclusive.  

 
iii. A Protestor may not commence litigation prior to exhausting all administrative 

remedies. Failure to exhaust all administrative remedies shall constitute an 
absolute waiver of the protestor's right, if any, to commence litigation.  

 
iv. Failure to comply with these protests and appeal requirements will render a 

protest or an appeal untimely or inadequate and may result in its rejection by 
NVTA.  
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v. After the exhaustion of all administrative remedies, the protestor shall have ten 
(10) calendar days to commence litigation. Failure to commence litigation within 
this limitation shall constitute an absolute waiver of the protestor's right. State 
laws permit NVTA to award and execute the Contract during this 10-day period. 

 
vi. Public Work/Construction Contracts. For construction contracts awarded by the 

NVTA Board, the protesting party may appear and be heard at the meeting 
during which the contract is scheduled for award. In the event a protesting party 
has been declared non-responsible, the protesting party is entitled to a public 
hearing before the Board.  
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NVTA/Form Master PSA 6-14jk(R) 

EXHIBIT B 
 
 

PROJECT WORK ORDER NO.   
 

 

 

PROJECT NAME:    
NVTA PROJECT MANAGER:   
CONSULTANT DESIGNATED TEAM MEMBERS:   
       
SCOPE OF SERVICE: See Scope of Services/Proposal for Services dated  MONTH XX, 20XX and Fee Schedule attached 
as EXHIBIT B-1.  
        
 
START DATE:  MONTH XX, 20XX  COMPLETION DATE: MONTH XX, 20XX 
 
NOT-TO-EXCEED AMOUNT FOR THIS PROJECT:  $X,XXX 
 
CHARGE NUMBER FOR PAYMENT: XXXX 
 
TERMS AND CONDITIONS: This Project Work Order is issued and entered into as of the last date written below in 
accordance with the terms and conditions set forth in the “Master Agreement with (CONTRACTOR) dated MONTH XX, 
20XX, which terms are hereby incorporated and made part of this Project Work Order.   
 
NVTA, 
  
 
 
By:_______________________________   Date: _______________ 
 
 
 
 
CONTRACTOR       
 
By:________________________________  Date:  _______________ 
 
Print Name:    
Title:     Chairman of the Board, President or any Vice-President 
 
Tax ID:   
 
By:________________________________  Date:  _______________ 
Print Name 
Title:    Secretary, any Assistant Secretary, Chief Financial Officer, or any Assistant Treasurer 
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NVTA/Form Master PSA 6-14jk(R) 

 
EXHIBIT C 

 
COMPENSATION RATES 

 

 
 
 

CONTRACTOR’s Cost Proposal Rates  
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Highways, Roads 
and Intersection 

Infrastructure

Bicycle and 
Pedestrian 

Infrastructure

Transit 
Infrastructure

Corridor 
Operational 
Efficiencies

Transportation 
Technologies Land Surveying Construction 

Management

Project 
Management and 

Administration
TY Lin International Mark Thomas TY Lin International Kimley Horn Kimley Horn Mark Thomas AECOM TY Lin International
TransSystems Kimley Horn Mark Thomas omni-means DKS Chaudhary & Assoc. omni-means DKS
Mark Thomas AECOM Kimley Horn DKS Stantec REY Engineers Park Engineering Stantec
Kimley Horn omni-means omni-means Stantec iteris WSP USA
AECOM Alta Planning & Design STV iteris
omni-means RSA+
Coastland Civil Engr
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