
September 21, 2020 
ITOC Agenda Item 7.1 
Continued From: New 

Action Requested: INFORMATION 

NAPA VALLEY TRANSPORTATION AUTHORITY-TAX AGENCY 
ITOC Agenda Memo 
______________________________________________________________________ 

TO:  Independent Taxpayer Oversight Committee 

FROM:   Kate Miller, Executive Director 
REPORT BY: DeeAnne Gillick, NVTA Legal Counsel 

SUBJECT: Legal Opinion on and Process for Canceling an Independent Tax 
Oversight Committee (ITOC) Meeting 

______________________________________________________________________ 

RECOMMENDATION 

Information only 

EXECUTIVE SUMMARY 

On August 25, 2020 Napa Valley Transportation Authority (NVTA) staff canceled the 
September 2, 2020 Independent Tax Oversight Committee (ITOC) meeting due to 
circumstances surrounding the COVID-19 pandemic and the Lighting Napa Unit (LNU) 
Complex Fire.  Both emergencies pulled jurisdiction staff away from their regular work 
assignments.  Specifically, key members of the County Public Works department were 
diverted to the LNU fire response, and consequently were unable to provide NVTA staff 
with materials needed for the September 2nd ITOC meeting.  

At the request of Chair Kindig, NVTA staff sought legal opinion on whether ITOC meetings 
can be canceled and the proper approach for doing so.  Additional clarification about 
holding special meetings was also sought. 

FISCAL IMPACT 

Is there a Fiscal Impact? Yes, the cost of legal counsel will be deduced from the ITOC’s 
Measure T budget.  NVTA legal counsel charges $280 per hour.  The total cost of seeking 
legal opinion for this issue is $644.   

BACKGROUND INFORMATION 

Upon review, NVTA’s legal counsel deemed the meeting was canceled properly and 
consistent with public agency procedures, the ITOC Bylaws and the Brown Act.   
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Section IV.A. of the Bylaws allows the Committee members to adjust the meeting 
schedule for the Committee by taking action at a prior Committee meeting when 
scheduling conflicts are known or anticipated on the date set for a regular meeting or if 
the meeting is not warranted.  The Bylaws do not specifically address situations when a 
meeting agenda is not set or noticed for an otherwise regularly scheduled meeting due to 
unanticipated circumstances.  Sometimes pubic agency bylaws specify who prepares the 
agenda and sets the agenda items.  Sometimes that is the Executive Officer or the Chair 
or others.   It is also acceptable for the bylaws or procedures to not address who prepares 
a meeting agenda and that responsibility would fall on the Executive Officer as the 
administrator for the agency.  In this situation, due to the current events related to the 
pandemic and fires the meeting was cancelled by staff with the concurrence of the 
Chair.  Staff was not in a situation to reasonably prepare and set the required meeting 
notice, agenda, and material.  A proper public agency meeting cannot occur without those 
items.  The cancellation of the regular meeting was reasonable and consistent with typical 
public agency practices and did not violate the Committee bylaws or the Brown Act 
requirements.   The sales tax information that would typically be reviewed by the 
Committee can be presented and considered by the Committee during its next regularly 
scheduled meeting.   
 
As to the question related to special meetings, the Brown Act allows for a special meeting 
to occur with at least 24 hours advance notice and posting of a special meeting 
agenda.  Gov. Code § 54956.  This section provides that a special meeting may be called 
“by the presiding officer.”  A special meeting may also be set by a majority of the members 
of the legislative body which allows for a special meeting to be set and scheduled by the 
legislative body when it is otherwise meeting.  Section IV.E. of the bylaws related to 
special meetings states, “no other business shall be considered at such meetings” and is 
consistent with the language of section 54956 of the Brown Act related to special 
meetings, and the other  provisions of the Brown Act related to all meetings, which 
prohibits  the legislative body from deliberating or taking action on items which are not 
listed on the prior, noticed agenda.   A special meeting can be called by the Chair at any 
time if there is business of the Committee to address. The Special meeting must be held 
pursuant to a written agenda which is noticed and posted at least 24 hours prior the 
meeting time.    
 
The provision of the bylaws providing for Committee member compensation states that 
the members may “receive a stipend of $250 per quarterly meeting attended.”  
Section.D.2. of the Measure T ordinance states, “The ITOC members shall receive a 
stipend of $250 per quarterly meeting and no other payment shall be made for any 
purpose” to the Committee.  Therefore, the ITOC Committee can be paid for one meeting 
a quarter which is considered the “quarterly meeting.”  If a special meeting is called to 
address ITOC business and there is a desire to pay the ITOC Committee members the 
stipend payment for the “quarter,” legal recommends there is an action at the special 
meeting to make it clear that the meeting is serving as the quarterly Committee meeting 
that was previously cancelled due to the fires and that the special meeting meets the 
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requirements of the “quarterly meeting” for proper stipend payment purposes.  The 
members cannot be paid more than once each quarter. 
 
ATTACHMENTS 
 
(1) Resolution No. 18-02-TA ITOC Bylaws 

13



ATTACHMENT 1
ITOC Agenda Item 7.1

September 21, 2020

14



15



16



17



18



19



20



21


	7.1_ITOC Meeting Cancelation Protocol_kes
	Action Requested: INFORMATION
	EXECUTIVE SUMMARY


	7.1_ITOC Meeting Cancelation Protocol Attch 1 ITOC Bylaws Reso 18-02-TA_kes



